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PREFACE. 


Th£ Laws relating to the procedure of the Mofussil Courts are them- 
selves so varied^ and are scattered over so many volumes^ that every one 
who has attempted the study of them must have felt the want of suita- 
ble elementary works treating of this important subject. Perhaps at no 
period has this want been more felt than at the present time. The 
Eules promulgated by the Court of Sudr Udalut for the periodical ex- 
amination of Candidates for the Offices of Pleader and District Mooii- 
siff have given an almost incredible impetus to the study of Law, 
but at the same time there exist no adequate text books to assist 
the Candidate in preparing for examination. My present endeavors have 
been directed with an immediate reference to the wants of such parties. 
The Questions and Answers describe the procedure to be followed^ 
from the institution of a suit to the final execution of the judgment, 
as prescribed in the Eegulations, Agts, and Circular Orders. The lead- 
ing features of the Law of Evidence and the principles of the Sta- 
tute of Limitation, taken from Standard Authorities, are also succinct- 
ly stated. • 

However I may have succeeded in my task, I can only say that 
I should have been most glad to have met with a work like the 
present, when I first entered upon the study of the Madras Law ; and 
in issuing this Volume, I do so in the hope that future Students 
will find it an useful auxiliary in their pursuit. 
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EEGULAR SUITS. 


Question I.-— What is the object of the cstablishiiiciit of the 
CivU Courta.^ 

Amwer. — The Civil Courts were established in order that, by 
the exercise of the judicial power vested in them, rights may be 
enforced and injuries redressed, (a) 

Q 2.— What is a Civil Suit? 

A, — A Civil Suit is an application to a Court of Civil Judi- 
cature for the ehforcement of some right, or for the redress of 
some wrong, in respect of which the pJrty applying cannot ob- 
tain his rights without the intervention of the Court. (^) 

Q. 3. — What description of suits are the Courts exercising 

civil jurisdiction competent to entertain? 

A , — They are empowered to take congnizance of all ’suits and 
complaints respecting the succession or right to real or personal 
property, land rents, revenues, debts, accounts, contracts, partner- 
ship, marriage, caste, claims to damages for injuries, and gener- 
ally of all suits and complaints of a civil nature, (c) 

Q, 4. — State the value of original regular suits cognizable by 
the ZillaK Courts ? 

A, — ^The Zillah Courts can entertain all regular suits for 10,000 
Bupees and upwards, provided the landed or other real pro- 


U) M. C, P, 2 Ed. 26. I (c) Sec. 5, Reg. II, 1802. 

W Ibid, 1. I (rf) Sec. 3, Act VII, 1843. 


Civil Courts 
why established. 


CivU suit, what 
is. 


Jurisdiction of 
Courts. 



JITBISBICTION. 


Jurisdiction 
when barred. 


perty to which the suit may relate be situated, or in all other 
cases, the cause of action arose, or the Defendant, at the time 
the suit commenced, resided as a fixed inhabitant, within the 
limits of their local jurisdiction.(6r) In all cases the cause of ac- 
tion must have arisen within 12 years preceding the institution 
of any suit on account of it(f) 

Q. 6. — State the value of original regular suits cognizable 
by the Subordinate Zillah Courts ? 

— Subject to the same restrictions as the higher Court, 
the Subordinate Zillah Courts can receive all regular suits for any 
amount or value less than 10,000 Eupees.(^) 

Q. 6. — State the value of regular suits cognizable by Dis- 
trict Moonsifis ? 

A . — District Moonsifis have cognizance of suits for Lakliaraj 
and Malgoozaiy lands of an annual produce not exceeding 100 
and 1000 liupces respectively, and for other property, real or 
personal, of a value not exceeding the latter amount; provided, 
in every case, the cause of action arose within 12 years pre- 
ceding institution, (7^) and that it so arose, or the Defendant at 
the commencement of the suit resided as a fixed inhabitant, 
witliiii the local limits of the Moonsiff’s jurisdiction. Where an 
action may be brought^ against several Defendants, it will be 
sufficient (to make the case cognizable) that one of them resided 
as a fixed inhabitant within such local limits.(/) 

• 

Q. 7.— In wliat cases is the jurisdiction of the Courts barred P 

— Suits in which the cause of action arose 12 years pre- 
viously to the institution of any suit on account of it ; (J) 

those for the grants, offices and allowances referred to in 
Bcgulations IV and VI, of 1831, and Act VI of 1849; 

those against persons amenable to the Native Articles of 
War, unless for an amount exceeding 200 Bupee8;(£) 

those for real property situated within the E. I. Company’s 


fe) Sec. S, Beg. H, 1802. 
(/) Cl. 4, Sec. 18, m 

(g) See. 4, Act VII. 1843 

(h) Sec. 11, Reg. VI. 1810. 


Sec. 9, m. 1833. 

(>) Sec. 2. Act XIX. 1855. 

01 Cl. 4, See. 18, Reg. II, 1802. 
(5) Sec. 2, Act XI, 1841, 
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Question. 1.— What is the object of the establishment of the 
Civil fourts? 

• 

Amwer . — Civil Courts were established in order that, by 
the exercise of the judicial power vested in them, rights may be 
enforced and injuries redi-essed.fhj 

Q, 2. — ^Wliat is a Civil Suit? * 

A . — A Civil Suit is an application to a Court of Civil Judi- 
cature for the enforcement of some right, or for the redress of 
some wrong, in respect of which the party applying cannot ob- 
tain his rights without the intervention of the Court. (^) 

<2. 3. — What description of suits are the Coui*ts exercising 
civil jurisdiction competent to entertain? 

A , — They are empowered to take cognizance of all suits and 
cx)mplaints respecting the succession or right to real or personal 
property, land rents, revenues, debts, accounts, contracts, partner- 
ship, marriage, caste, claims to damages for injuries, and gener- 
ally of all suits and complaints of a civil nature.(c) 

Q- 4. — State the value of original regular suits cognizable by 
the ZiUah Courts ? 


("ivil Cuurl* 
w)iy cttabliihed. 


Civil suit, what 
i«. 


Jurisdiction of 
Courts. 


fa) M. C. P. 2 Ed. 26. 
(&) Ibid. 1. 


I (c) Sec. 5, Beg. II, 1802. 
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A . — ^The ZiUuh Courts can entffl^n all regular suits for 10,d00 
Btipees and upwards«(d} provided the landed or other real pro- 
perty to which the suit may relate be situated, or in all other 
cases, the cause of action arose, or the Defendant, at the time 
the smt commenced, resided as a fixed inhabitant, within the 
limits of. their local jurisdiction.(e) In all cases the cause of ac- 
tion must have arisen within 12 years preceding the institution, 
of any suit on account of H.(/) 

Q. 5. — State the value of original regular suits cognizable 
by the Subordinate ZiUah Courts ? 

yf.— Subject to the same restrictions as the higher Court, 
the Subordinate ZiUah Courts can receive aU regular suits for any 
amount or value less than 10,000 Bupees.(^) 

Q, 6. — State the value of regular suits cognizable by Dis- 
trict Moonsiifs ? 


A , — ^District MoonsifFs have cognizance of suits for Lakharaj 
and Malgoosary lands of an annual produce not exceeding 100 
and 1000 Rupees respectively, and for other property, real or 
personal, of a value not exceeding the latter amount ; provided, 
in every case, the cause of action arose within 12 years pre- 
ceding institution, (it) and that it so arose, or the Defendant at 
the commencement of the suit resided as a fixed inhabitant, 
within the local limits of the Moonsiff’s jurisdiction. Where an 
action may be brought against several Defendants, it wiU be 
sufficient (to make the case cognizable) that one of them resided 
as ^a fixed inhabitant within such local limit8.(0 


Jurisdiction 
when bnrred. 


Q. 7. — ‘In what cases is the jurisdiction of the Courts barred? 

A . — Suits in which the cause of action arose 12 years pre- 
viously to the institution of any suit on account of it; (j) 


those for the grants, offices and allowances referred to in 
Regulatioas IV and VI of 1231 and Act VI (rf 1849 ; 

those against persons amenable to the Native Articles of 
War, unless for an amount exceeding 200 Rupees ;(^) 


those of real property situated within the E. I. Company’s 


{dj SM.8, AetYII,184B. 
ie) See. ii. Beg. II, 1802. 


See. 6, Beg. 111,1888. 
(t) Sec. 3, Act XIX, 1885. 


0 C1.4, Sec.l8,lbi<l. 
ry) See. 4, Act Vl^ 1848. 
W Sec. n, Reg. VI, 1816. 


ff) Cl. 4, Sec. 18, Beg. D, 1802. 
{kj Sec. 2, Act XI, 1841. 
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/ % 

- Territories, if the* owise of ikrion arose previously to the acqdsi- 
tion rf the Territoy by the Company ;(0 

those relating to real property situated within the limits 
of the Supreme Court, or against residents of Madras i(m) 

those for the discharge of the private debts of Native 
Frinoes, Zemindars or mother independent land-holders who were 
not, at the time of entering into sack engagements, amiable to a 
Court of Justice or some public authority for their discharge ;(») and 

those connected with Wagers, (o) are b^ond the cognizance 
of the Courts. 

Th^ also cannot entertain a cause previously heard and 
determined by a competent authority ;(p) nor if a suit has been 
instituted in one Court can another Court receive a suit for the 
same cause of action.(^) 

Q. 8. — ^What suits are District Moonsiffs specially prohibit- 
ed from trying? 

A, — Suits in which they themselves, their relatives or de- 
pendents may be concerned ;(r) also those instituted in forma 
pauperis, (s) unless referred to them by the Zillah Ju^e.(0’ 

, Q. 9. — ^What are the main points a Court should look to 
iu order to determine that it has jurisdiction of a suit P 

A . — ^The amount ; the residence ,of the Defendants ; the 
situation of the property in issue ; and when, and where the 
cause of action arose. 

Q. 10. — ^What are the parties in a suit, and their mutual 
altercations, designated ? * 

^.-^The parties are called the Plaintiff and Defendant res- 
pectively ; the former being the party suing, and the latter the 
party sued. Their altercations are denominated Pleadings. 

Q. 11. — ^What Pleadings are allowed in the Mohissil Courts ? 

A. — ^In Courts of a higher jurisdiction than a District 
Moonsiff’s, the Plaint ; Answer ; Beply and Bejoinder are allow- 
ed.(«) District Moonsiffs can only receive the Plaint and An- 


00 Cl. 1 SAd 2, 8ec. IG, Reg. 11, 1802. 
(m) Sec. ] 2, Ibid. 

in) Sso.S.)bid. . 

io) Sec. 1. Act XXT, 1848. 

(p) Sec. 1Q| Beg. II, 180?. 


is) See. 9, Rad. 

(r) Cl. 2, Sec. 12, Reg. Vf, 1816. 
is) CL8,m 

ft) a, 2, Sec. 3, B^. IV, 1$26. 
{u) Sec. 8, Beg. Ill, 1802. 


how to be deter- 
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Parties. 
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PLAiKT. 


Fl4INT. 


stamp. 


Bwer^i^) . Bat . in all the Cooits a Suppleiii^t^ Pleading, is ad- 
missible, under clause 8, Section 7, BegulaUon XV; of 1816, 
and C. O. 7th November 1809. 

Q. 12. — What is the first step a party should take to in- 
stitute a suit ? 

A , — He should present a Petition oC complaint to the Court 
within .whose oognizmioe the suit falls, praying its decree touch- 
ing some right claimed by him and withheld or usurped 
by the person against whom the complaint is made. 

Q. 13 — By Avhom must be the Petition of cbmplaint be 
filed ? 

— By the party complaining, or by a Vakeel duly ein- 
poMTred by him, being an authorized Pleader of the Court.(w) 

Q. 14. — ^What particulars should be stated in the Petition 
of complaint ? 

A. The Plaint should state the name and residence of the 
party complained against, the value of the thing sued for, the 
precise matters of complaint, and the time when the cause of 
action aro^.(^) If land be the object of the suit, its position, 
boundaries, extent, value of estimated annual produce and nature 
of tenure should be also 8pecified.(y) All irrelevant or scandal- 
ous matter, abuse of the opposite party, or groundless impu- 
tations on any Court of Justice or Public Officer should be 
strictly excluded.(5) 

t Q, 15. — On paper of what stamp value must the Plaint 
be engrossed^? 

A. The Plaint in a suit not exceeding in value Kupees 
16 should be engrossed on stamped paper of the value of 1 
Rupee ; 

In suits exceeding 16 and not exceeding 32 Rs. 2 Rs. 


do. 

32 

do. 

64 


4 


do. 

64 

do. 

150 

>3 

8 

33 

do. 

150 

do. 

300 

33 

is 

33 

do- 

300 

do. 

800 

33 

b 

33 

do. 

800 

do. 

1600 

33 

50 

33 

do. 

1600 

do. 

8000 

33 

100 

33 

do. 

3000 

do. 

5000 

33 

150 

33 


iv) Sec. 24, Beg. VI, 1816. (y) C. 0. 24tli Aagt. 1 840. No. 66. 

iw) See. 2, Keg. ni, 1802. {z) Cl. 1, See. 9, Keg. XIV. 1816. 

(af) Sec. 3, Ibid. 
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In suits exeeediiig i^OOO and not exceeding lOOOO Bs. 250 Rs. 


do. 

10000 

do. 

15000 


350 


do. 

15000 

do. 

25000 

>» 

500 

fi 

do. 

25000 

do. 

50000 


750 


do. 

60000 

do. 

100000 

a 

1000 

}) 

do. 

100000 




2000 



Q’ 16. — How are suits for 3Ialgoozary and Lakhar^j lands to 
be valued ? 

— ^The value of suits for IMalgoozary land is to be as- 
sumed at the amount of the annual produce (d); and for Lak- 
har^j lands, at ten times • the amount of the annual produoe.(c) 

Q. 17. — ^What is meant by the annual produce of Malgoozary and 
Lakharaj lands, in reference to which, suits for those lands are 
to be valued? 

— It means the aggregate of the sums that may have 
been paid under the Regulations by the dependent talookdars, 
under farmers and ryots, on account of the year in which the 
claim may be preferred, and that would be payable by them, were 
the claimant to be put into possession of the land during that 
year.(d) 

Q. 18.-^How are suits for houses, gardens, tanks or other 
property, excepting Malgoozary or Lakharaj land, and suits for 
damages, to be valued? • 

— ^According to the nearest sum of money or amount in 
which the Plaintiff ma^ be endamaged.(e) 

Q. 19. — ^What should be done with the Plaint immediately 
on presentation? 

— The Judge should sign, number and date it. The num- 
ber of the suit, the names of the parties, the date on which the 
Plaint was received, ' the amount claimed and the subject-matter of 
the suit should then be entered in a Register to be kept for 
the puipose.(/) 

Q, 20. — ^What measures should the Court take to apprize 
i^e Defendant of the suit filed against him? 


(a) Sec. 18, Reg. XlII, 1816. 
{b) Cl. 1, See. 14, Ibid, 
a. 2, Ibid. 

(d) Sec. 8, Reg. Ill, 1602. 


(e) Ibid. 

(X 3, Sec. 14, Reg. Xlll, 1816. 
r/J Sec. 8, Beg. HI, 1802. 

Sec. 18, Reg* VI, 1816. 
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NOTJLCB TO l^aVBNDANT. 


A . — -When Uie auit has hem numbered and regietaied, a 
Notice should issue to the Defendant oontoining a. short state- 
ment of the demand and £^>ecifying a day. not exceeding 20 
days from date of Notice, on or before which, he should, either 
in person or by Vakeel, deUv^ his Answer to the Flalnt.(y) 
The Law provides for the delivery to the Plaintiff, of the No- 
tice to be served on the Defendant,(^) but the pracdce is to 
employ Batta Peons in executing this process. The Peon serv- 
ing the Notice should obtain from the Defendant a written ac- 
knowledgment of its having been served on him, endorsed on 
the back ' of the Notice, and witnessed by some of the Defen- 
dant’s neighbours or other inhabitants.(i) 

q. 21. — In what case may the Notice to the Defendant be 
tendered to his Agent? 

A . — If the Agent b^ expressly empowered by Mooktyama- 

laah to receive on behalf of the Defendant any judicial process 

not ordered to be served on the Defendant personally, 

the Notice may be tendered to the Agent for communication to 

his Prindpel, and the Agent’s acknowledgment endorsed on the 

Notice, will be sufficient proof of service.^') 

« 

Q. 22. — Should the Defendant’s Agent decline to receive the 
Notice, how should it be served? 

A . — It should be s^ed on the Defendant, and his acknow- 
ledgment obtained, (it) 

Q, 23. — How should the Notice be served, iP the Defen- 
dant be a resident of a different Zillah? 

A . — ^The Notice should be transmitted to the Judge of such 
Zillah for service in the usual way.(0 

Q. 24.— -If the Defendant be resident beyond the jurisdic- 
tion of the Courts and the suit be cognisable by the Court in 
which it has been instituted, how ought the Notice be served? 


A - — Where the suit is for land or other immovable pro- 
perty, the notice is to be served upon the Defendant’s Agent 


f9) 

CS1.1, 

, See. 2, Beg. tf, IBtt. 


€1.2, 

See. i*. Beg. VI, MIS. . 


Cl. 1. 

See.l9,B.g.VI. ISIS. 

Vi 

Cl. 2, 

Aw.». Beg. n, mi. 


0.6, 

».P,S.U. 

(*) 

0.3, 

Una. 

(*) 

a. 2 , 

See. 1*. Si«. VI, ISIS. 

W 

O. 8, 

Ibid. 


c.o. 

SthVUi. ms. Me. IS4. 0. 
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or repmootatire in dmge of the property ; and in other cases 
the cireumstanoes thmof should determine the mode k whidi 
notice of the claim should be conveyed to the Defendaii^^ai) 

Q, 25. — ^What course should be followed in case the De* 
fendant evades service of the Notice, or cannot be found, or re« 
fuses to give the required written acknowledgment? 

ji. On receiving a Betum to this effect from the Peon 
entrusted wifh the service of the Notice, the Court should issue 
a proclamatkm containing a copy of the original Notice, and 
notifying that if the Defendant fail to appear within a fixed 

period (not being less than 15^ days), the suit will be tried ea 

parte,(jt) The Prodamation should be affixed in the Court- 
house and a copy on the outer door of the Defendant’s usual 

place of residence, or some conspicuous place near it. Should 

the Defendant appear within the period fixed in the Proclama- 
tion, he should be allowed a copy of the Plaint and to file his 
Answer.(o) 

Q. 26. How ought the Court to proceed if the Defen- 
dant fail to conform to the Notice duly served or to the Procla- 
mation consequent on the non-service of the Notice ? • 

The Court' should proceed to trial exparte.ip) 

27. — ^When is Hadrzaminy security to be required from 
the Defendant, and what is the penalty if it be not given? 

If the Court be satisfied by sufficient proof that the 
Defendant intends to abscond and to withdraw himself from 
its jurisdiction, it may, either on the institution of the suit 
or at any time whilst it is depending, issue a summons upon 
the Defendant containing a short account of the demand, and re- 
quiring him to give security for his appearance. In the event 
of the security not being given, the Defendant should be com- 
mitted to dose custody until be gives the security, or perfiMrms 
the Decree in the suit or until an attadunent x>f property is 
made to aecuie the execution of the Decree.(^} 

Q. 28. — ^What discretion is allowed the Courts in fixing 


(m) Cl. 8, Sec. 2. Beg. 11, 1811. 
(»} Sec. 8, Had. 

Cl. 2, See. 21, Beg. VI, 1816. 
(o) .8ec.28. Ibid. 

Sec. 8, Re<r. Tf , 18)1. 


Sec. 20 and21. Beg. VI, 1816. 
(?) Sec. 5, Beg. Ill, 1802. 
a 1, See. 4, Beg. 11,1811. 
Sec. 8, Aft XIX, 1858. 


ProoUmation. 


Trial exparte. 


Hazirsamiii. 




Ualiamiu. 
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the extent of the Hazirzaminy security to be given by the l)e- 
fmidant ? ' * 

the iirst ins^oe, such security only may be de- 
manded as may seem necessary to secure the appearance of the 

Defendant during the trial of the suit. But if the security 

taken, subsequently apiiear insufficient, the Court may take such 
further security as it may think necessary to insure the De- 

fendant’s appearance.(r) 

Q. 29. — What remedy is provided by the Law, if a De- 
fendant, after giving llazirzaminy security, do not appear, or having 
appeared refuse . to answer ? 

A . — ^The Plaintiff may sue the sureties on their engagement, 
and recover from them whatever is found due to him from the 
Defendant ; or the suit against the Defendant may be proceeded 
with exparie.{9) 

Q. 30.— When is Malzaminy security demandable from a De- 
fendant ? 

— If the Court be satisfied by sufficient proof that the De- 
fendant m^ns to dispose of the property in his possession by 
any private transfer, or to cause the public sale of any disputed 
land by withholding the assessment upon it, or to remove any 
personal property from the jurisdiction of the Court whilst the 
suit against him is depq^iding, for the purpose of avoiding the 
execution of an- eventual judgment against him ; it is competent 
to the Judge to caU upon the Defendant for security in such 
sun\ as may appear sufficient to make good the ultimate judg- 
ment o/ the Court.(/) 

Q. 31. — WTiat course should be followed, if a Defendant fail 
<0 give Malzaminy security ? 

— If the security be not given, the Court may cause the 
attachment of any lands or otlier property possessed by the De- 
fendant, to the amount or value of the suit, or the attachment 
of which may be deemed necessary to secure the execution of 
the Decree in the cause.(«) 

Q, 32.— How is the attachment of property in default of 
Malzaminy security being given, to be made, and what is the 
effect of such attachment ? 

(r) a 2, Sec. 4, Beg. II, 1811. Sec. 22, Beg. VT, 1818. 

W Sec. 14, Beg. Ill, 1802. (w) Ibid. 

(y) Cl. 1, See. 5, Beg. II, 1811. 
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A . — ^TBie attadiinent should be made by a written order of 
the Court, read and proclaimed upon the spot where the proper- 
ty is situated and affixed there in some conspicuous situation.' 
subsequent private alienation of the property, during the contin- 
uance of the attachment, is illegal and void, and any removal 
of the property attached, with a view to oppose or evade the 
sequestration, is punishable as an act of resistance to the process 
of the Court. The attachment will not in general oust the De- 
fendant from possession, nor will it preclude any act of his, or 

of his representative, relative to the property, consistent with the 

object of the attachment, fb) 

Q, 33. — ^In what cases should the attachment of property, 
in default of Malzaminy security being given, be mode through 
the Collector of the District? 

A , — ^In cases where the suit may be for landed property 
of considerable value, and wherein it may appear necessary 
to divest the Defendant of the management of the land until 
the suit be decided, or security be given, or if there exist, any 

other special cause, the attachment should be made through the 

Collector.(w) 

Q. 34. — Under what circumstances is the attachment to be 
taken off before decision of the cause? 

A . — If the required Malzaminy security be given by the 
Defendant the attachment should be removed, (ir) 

Q. 36. — ^What measures should the Court adopt to obtain an 
answer from the Defendant who is a Hindoo or MahomSlan 
woman of rank, and caxmot, according to the custom df the country, 
a]^>ear in a Court of Justice ? 

A , — ^The Court should not issue any compulsory process 
against her, but should issue a summons requiring her to appear 
in person or by Yakeel on a certain specified date, and to answer 
to the complaint, and to abide by the orders which the Court 
may pass. The summons is to be directed to the Nazir of the 
Cburt, and to contain a short account of the nature df the 
demand, with a notice that, if the Defendant do not appear at 
Ihe time specified in the smhmons, or, hating so appeared, dd 
not answer the complaint, or if she make any other default, the 
Court will proceed to try and determine the cause es^arie. The 

(r) a 2, See. 5, Reg. 11, 1811. \je) See. 6, Reg. II, 1811. 

(»} Ibid. 

B 
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Notice to De> 
fendfuit in Bla- 
draM. 


Aivswxr. 


siumnotis is further to command the Nazir to d^ver a copy of 
it to the Dewan or some principal servant of the Defendant( 5 r ) 

Q, d6« — ^What procedure should be obeyed if the principal 
servant of a female Defendant evade service of the summons, or 
cannot be found, and if the Defendant fml to answer in person 
or by Vakeel ? 

— Upon proof, on solemn afiinnation, of the impossibility 
of serving the summons on the servant, the Court should issue 
a Prodamation, as in the case of a Defendant who cannot be 
found, or who acts in such a manner as to evade service of the 
notice requiring him to answer. If the female Defendant fail to 
appear and answer, the Court should proceed to trial exparie^z) 

Q. 87.— ^How is service of the Notice to be effected on De- 
fendants resident within the jurisdiction of the Supreme Court ? 

— ^Through the Sheriff of Madras, in the mode prescribed 
by Act XXIII of 1840. 

Q. SS.-T-What should the Answer contain? 

A , — ^The Defendant should briefly state in it the facts on 
his side o{>posed to the truth of the demand, with particulars of 
time, place, &c. ; but he should not describe the evidence on 
which he rests for proof of his assertions, nor enter into any 
argument. In fact the Answer should be drawn up in the same 
succinct manner as the ^ Plaint, and confined to the immediate 
subject matter of the suit.(o) 

, Q, 39 . — ^What pleas should be set forth prominently at the 
outset of the Answer, and with what object? 

A , — All diiatoTy or abating pleas, that the value of the 
property in issue is understated, that the Plaintiff is under per- 
sonal disability to sue, that the suit has not been laid against 
the right parties, or against all who should have been induded 
theorem, that the subject matter thereof has already been a4iudi- 
eated on, that the suit is barred by the statute of limitation, or 
that in any way it cannot be proceeded with. These pleas should 
be briefly stated, at the outset of the Answer, with the neces- 
sary particulars of sums, persons, dates, &c. in order that the 
suit in respect to them may be brought to a speedy i89ue«(^) 


CI.9a&dXfl,R.P. S. P. 
W Cl. 10, Ibid, 


(y) Sec. 15, Beg. Ill, 1808. 
(«) Ibid. 

<a) Sec. 24, Reg. Yl, 1816. 
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Q. iO. — is the latest period at which the Defendant 
may answer? 

— ^Although e^tparie may have be^ dedaied, an An&wer 
may be received any time the Plaintiff tiles his list of 

witnesses; not afterwards.(c) 

Q. 41. — ^When should the Beply be filed, and what should 
it contain? 

A , — ^The Eeply should be put in on the next Court day after 
which the Answer may have been filed, and should contain no- 
thing but a simple acknowledgment or denial of the facts set 
forth in the An8wer.(d) 

Q. 42. — When should the Eejoinder be put in, and what 
should it contain? 

A . — ^The Eejoinder should be put in on the day on which 
the Beply is filed, and shduld contain no more than a denial of 
the truth of the Beply, so far as this may be dispated.(e) 

Q. 43. — On paper of what stamp value must the Answer, 
Beply and Bejoinder be written? 

A * — ^In the Court of a Sudr Ameen, on paper of the value 
of 4 Annas. 

In a Subordinate Zillah Court, og paper of the value of 
one Bupee. 

In the Zillah Courts and in the Sudr Udalut on paper of 
the value of 4 Bupees. * 

The Answer in suits before District Moonsiffs are not re- 
quired to be on stamped paper.(/) 

Q. 44. — If the subject-matter of a Plaint, Answer, Beply 
or Bqjomdec cannot be written on a single sheet or roU of 
the presmbed stamped paper, what should be the value of the 
additional sheets required P 

A , — ^The additional sheets should be of the value prescribed 
for the Answer, Beply or Bejoinder.(y) But when the first sheet 

{e) C.O. aist July 1855, No. 186 D. (/) Sec. 19, Beg. XTII, 1816. 
id ) Sec. 5, Beg. IH, 1802. Sec. 89, Beg. VI, 1816. 

C3. 13, B. P. S. U. iff) Cl. 2, Sec. 28, Reg. XIII, 1816. 

(#) Ibid, 


Riru, 


RSJOXNDia. 


Stamp. 
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of a Plaint before « Difitriqt Mooaaiff is of the prescribed value, 
the additional sheets may be unstamped. 


Preparati 

Pleadings, 


tion of 


45.-r-Btate the mode in which Pleadings are to be writ- 
ten out? 


— ^They should be written in a fair, legible manner,(^) 
upoi^ only one side of the sheet ;(t) 


If in the Malayalum or Canarese language, no more than 
30 letters on an average (compound and double letters being 
counted as single letters) should be placed in one line; 


If in the Tamil or Teloogoo language, no more than 8 
words on an average should be written in each line. 


Each sheet should contain not more than 30 littes.(y) 

Every interpolation, erasure or correction should be placed 
between brackets, to wliich the initials of the Judge should be 


Translated Q* 46. — Are English translations of Pleadings receivable by 
pleadings. 


A. — ^Yes. The responsibility of acting thereon rests with the 
Judge accepting the translation, whose duty it is to ascertain 
that the translation is correct.(Q 


Irregular plead- 
ings. 


Q. 47. — ^What is the penalty if Pleadings irregularly drawn 
up are presented? 

A , — They should be returned, and amended Pleadings receiv- 
ed. , A Vakeel presenting such Pleadings is liable to censure, 
and if, notwithstanding censure, a repetition of such conduct 
occur, to fine and dismissai.(in) 


Fleadinnwhen 

completed. 


Q. 48. — ^When are the Pleadings in a suit to be considered 
completed P 


A. When the Plaint, Answer, Beply and Bejoincter have 
been filed; or whenever exjwrte may. have been dedared and 
points reoorded.(a) 


Petitions in- 
admissible. 


Q. 49. — Independently of the Pleadings, can the Courts re- 
ceive petUions touching the merits of the suit? 


(A) Cl. 1, Sec. 23, Reg. XXIII, 1816. 
<t) C. O. Sth Angust, 1809. 

(J) C. 0. 18th Peb. 1886. No, 28. 

(It) C. O. mk Feb. 1880. No. 116, B. 
(/) C. 0. 18th Nov. 1844. No. 92, B. 


(m) a 8, See. 9, Beg. XIV, 1816. 

See. 10, Ibid. 

C1.16,R.P.S.U; 

(») Sec. 6, Beg. in, 1602. 

C. 0. Slst July 1856. No. 136, D. 
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No. AU appUctttioBs relatiTe to the conduct of the suit 
should be made orally and recorded in the Diary.(c) 

Q. 50. — ^When is the Prdiminaiy Hearing of a suit to take 
placet ei^d what points are then to be considered? 

A * — ^It should be held on a given day after the completion 
of the Pleadings. The Court should take into consideration any 
preUminary objections to the suit, such as, that the Plaintiff is 
under personal disability to sue, that the suit has not been laid 
against the right parties, or against all who should have been 
included therein, that the subject-matter thereof has already been 
adjudicated on, that the suit is barred by the statute of limita- 
tion, or that in any way it cannot be proceeded with. After 
holding such examination of these objections as may be necessary, 
the Court should dispose of the same, affording the Plaintiff the 
opportunity of remedying such defects as may be found to ex- 
ist in his Plaint, or dismissing the suit according to the nature 
of the objections established, and tliis without entering upon the 
merits of the suit. Such dismissals are to be by summary order 
against which summary appeal will 

Q, 51. — What is the prohibition contained in th^ Statute of 
Limitation ? 

A . — The Statute of Limitation prohibits the Courts from hear- 
ing, trying and determining (with cert^n exceptions) the merits 
of any suit whatever against any person, if the cause of action 
arose twelve years before any suit was commenced on account 
of • 

Q. 62. — What are the exceptions to the operatibn of the Sta- 
tute of Limitation? 


A . — ^The exceptions are, 

1st. Where the Plaintiff can prove that he had demanded 
the money or matter in dispute and that the Defendant had, 
within the 12 years preceding the institution of suit, admitted 
the truth of the demand, or promised to pay the money. 


W Cl. 14, R. P. S. U. 
ip) Sec. 5. Reg. 11,1802. 

See. 9, 10, 11, 12, Ibid. 
See. 18, Ibid. 

Sec. 4, Reg. XIT, 1809. 
See. 11, 12, Beg. VI, 1810. 
Sec.6, Reg. XV, 1816. 


ai. See. 2, Reg. IV, 1881. 

Sec. 2, Reg. VI, 1881. 

Cl. 1, Sec. 3, Ibid. 

Act XXXV, 1836. 

C. O. let dime 1852. No. 126, A. 
(q) Cl 4, See. IS, Beg. II, 1802. 


Fkxumuvart 

HsAUxro. 
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PRELllllIKAEY BtAmiNG. 


Application of 
ftatute. 


2iidL Where the Haihtiff can prove that* he had preferred 
his claim within the abo^ period to a oompetent Court or 
person having authority, (whether loc^ or otherwise for the time 
being) and can assign satisfactory reasons for not having pro- 
cei^^ with such previous suit. 

8rd. Where the Plaintiff can prove that either from minority, 
or other good and sufficient cause, he was preduded from pre- 
viously obtaining redress. 

4th. Where the claim may be founded on a bond in course 
of payment by instalments, or of which any proportion had been 
paid within the said period of 12 years. 

6th. Where the claim may be on a mortgage, the period 
for rendering mortgages obsolete and unactionable being deter- 
minable by the Laws of the country.(r) 

Q, 53. — ^From what time must the pciiod of limitation be 
generally calculated ? 

A . — ^From the time a party may be in a situation to sue, 
or when the cause of action, as to him, originated.(s) 

Q, 64.*' — ^When may the cause of action be said to arise in 
the case of a bond or other instrument for securing the pay- 
ment of money ? 

A , — From the time 4he money becomes payable.(0 

Q. 55. — From what time does the period of limitation begin 

to run in cases of Promissory notes payable at sight, and upon 

notes payable by instalmeuts? 

< 

A.^On notes payable at sight, from the day they are pre- 
sented for payment ; and on notes payable by instalments, from 
the several dates the instalments fall due.(«) 

Q, 56. — ^When a man is wrongfully ousted from the pos- 
session of that which he previously possessed, when does the 
cause of action arise ? 

A * — From the moment the privation of right oocurs.(c) 

Q! 57. — ^When does the cause of action commence, where a 
man is wrongfully excluded from the enjoyment >of that which 
he has not possessed P 

(r) a. 4, See. 18, Beg. II, 1802. (0 M. G. P. 2d Ed. 76. 

(<) M.C.P.2dBd.71. M Ibid 76. 

8. U. Pro. 5Ui April 1820. (i^) Ibid 71. 
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A . — ^From the time when he first becomes entitled to de- 
mand sadi ei^yment : the possession o£ any other person is an 
usurpation of his right, and an exclusion of h]m;(w) 

Q. 58. — In cases where property is wrongfoUy attached and 
sold in execution of a Decree, does the period of limitation begin 
to run firom the sale, or from the attachment? 

A . — ^From the sale ; not from the attachment : for the at- 
tachment does not change the possession, though it imposes a 
dog upon it.(«) 

Q. 59. — ^Where a right accrues to a Minor to succeed to 
property, when does the period of limitation begin to count ? 

A , — ^From the time he attains his minority. The period of 
minority is always deducted in favour of a Plainti£f.(y) 

Q. 60. — ^For what period does the admission of a claim 
keep it alive? 

A . — ^Every admission of a daim keeps it alive for the pe- 
riod laid down in the statute, viz., 12 years.(;) 

Q. 61. — Is an acknowledgment of a debt suffidenb to consti- 
tute a new ground of action so as to justify the institution of 
a suit notwithstanding that 12 years elapsed since the time of 
the original cause of action? 

A, — ^Yes. An acknowledgment constitutes a fresh ground of 
action, and the claim will not be rendered unactionable unless 
12 years elapsed from the date of such acknowledgment, without 
any renewal of admission or institution of a suit talking place.(o) 

Q, 62. — Must the Court take notice of the circumstance of 
a suit being barred by the statute of limitation only on its being 
pleaded in bar of the claim? 

A. — The Court should itself consider it, whether pleaded or 


Q. 63. — How should the Court deal with a suit, the sub- 
ject-matter of which may have been already adjudicated on by a 
competent Tribunal? 


Suits decided 
by former Court. 


M M. C. P. 2d Ed. 78. 

{x) Ibid 72. 

(y) Ibid 89. , 

S. U. Fro. 24th April 1823. , 


M D. 8. A. 24 of 1851. 

(«) Ibid. 

(d) M.C.F.2dEd. 238. 

C. 0. 1st June 1852, No. 126. 
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should be disxtdssed. Should any doubt arise as to 
the competency of the farmer T^Qjiunal or authority^ the dxcutn^ 
stances of the ca$e shoidd be reported to the Sudr Udedut, 
their insinictions awaited.(c) 

Q. 64. — How should the Court proceed* if the Defendant m 
his Answer object that the suit has been undervalued so as to 
bring it within the jurisdiction of the Court? 

A , — ^Before entering on the merits of the cause, the COtirt 
should make such enquiry as may appear necessary to aseertaiii 
whether the suit be, or be not, receivable by it ; and if the 
Defendant’s objection be established, he is entitled to an order 
of non-suit. .No such objection can however be received from the 
Defendant unless made in his Answer to the Plaint.(^ 

Q. 65. — If a suit is found to be laid against the wrong 
parties, or not against all the parties, who ought to be sued, or 
if the Defendant dies before the suit is brought on for hearing, 
how is the Kiefect to be remedied? 

A , — ^The Plaintiff may be allowed to hie a supplemental 
Plaint, naming as Defendants, in the two former cases, the parties 
who ought properly to be sued, and in the last mentioned, the 
heirs of the deceased Defendant.(e) 

Q. 66. — ^What is a nMisjqinder of claims, and how should 
a suit so characterized be disposed of? 

A , — If the Plaint comprises several distinct and separate 
demands wholly dissimilar in their character, this is a Mis- 
joinder of claims. The Court should not permit them to be liti- 
gated in one action, and should non-suit the Plaintiff.(/) 

Q, 67. When may several separate claims be litigated in 
one suit ? 

A. — When by the course of transactions between the parties 
such claims become blended together, the whole may be compris- 
ed, and disposed of, in one sait.(y) 

Q. 68. — ^What is the effect of ah order of noh-suit? 


(c) Sec. 10, Beg. II. 1808. 

(d) Cl. 1, See. 4, Beg. XII. 1808. 
<e) Cl. 3, Sec. 7, Beg. XV, 1816. 

C. 0. 7th November 1809. 


tyj M. C. P. 8d Xd. 106, 883. 
S. U. Pro. 8th July l680. 
C. 8. U. 0th »fay 1887. 
fyj 8. U. Pro. 8th July 1830. 

, S. S. U. 9th May 1887. 
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— ^An order of iu»heiiit > has the effect ;of charging the 
costs of all the proceedings upon the Plaintiff> but allows him 
free to sue again for the same xnatter.(A) 

Q. 69 . — Jn what order should suits be taken up for trial; 
and what are the ezc^ions to the rule? 

A . — ^The Courts should try the suits depending before them 
according to the order in which they are filed and numbcred.(t) 
The exceptions to this rule are 

Soldiers’ suits ;(;) 

Suits involving disputes of a reli^ous nature ;(A‘) 

Suits in wliich property may be attached to secure execu- 
tion of the decree ;(0 

Suits instituted by under farmers or ryots, under Regula- 
tion XXVIII of 1802.W 

The Courts superior to a District Moonsiff ’s, possess a dis- 
cretionary power to bring on any suit for trial before its turn 
whenever they may see special reasons for so doing, which reasons 
should always be recorded upon the record of the triaL(M) But 
District Moonsiffs cannot, unless with the sanction of the Zillah 
Judge, bring any particular suit to a hearing out of the regular 
order of the file. These restrictions do not of course apply to 
suits disposed of without an investigat^n.(o) 

Q, 70. — When does the 1st Hearing on the Merits take 
place, and what is the procedure P 

A . — After the disposal, at the Preliminary Hearing, of such 
objections to the suit as may have been raised, or otherwise may 
appear, the Court should affix a Notification in the Court-house 
giving the parties eight days’ notice of the suit being taken up 
for hearing on its merits. On the occasion of this * hearing, the 
Pleadings are to be read, and such explanation required from 
the parties as may be necessary to enable the Court to ascer- 
tain the precise points in dispute. Admissions made on either 
side are to be noted, and the Points in issue recorded, whether 
rdating to matters of law or of foct, being first subjected to 


<A) M.C.F.2dEd. 280. 

(0 See. 20, Reg. Ill, 1802. 

See. 25. Beg. YI, 1816. 
fJJ a. 1, See. 7, Beg. Vlil, 1817. 
(A) C. 0. 21st Nov. 1837. No. 49. ‘ 


(1) Sec. 6, Beg. II, 1811. 

(t») Sec. 41, Reg. XXVIII, 1802. 
(«) Sec. 20, Beg. Ill, 1802. 

C. 0. 4th Aprfi 1825. 
(o).Ibid. 
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3i]ls of Exchange, 

Letters of credit or other oblation for the payment of 
money, 

Beo^^ or Aeqnittaaoes, 

Deeds of gift» sale or other transfix of property (except* 
ing Wills,) 

Leases, Deeds of mortgage or other limited assignment of 

Icmd, 

Deeds of contract, marriage settlement,* partnership, agree* 
ment or security, (o) and 

Puttahs and Caboolyats or other engag^ents between land- 
lord and tenant, and Beceipts or other acknowledgments for rent 
relating to Lakharaj landa.(d) 

Q. 82. — On stamped paper of what value must Exhibits be 
written ? 


A - — If the Bond or other instrument be for a sum of 
money, or value of property exceeding 64 Bupees and not ex- 


cecding 125 Rupees, 
of the value of 

the instrument should be 

on 

stamped paper 
4 Annas. 

If above 126 

and not exceeding 250 

Rs. 

8 As. 

250 

500 

9» 

1 R. 

500 

. 1,000 

99 

S Rs. 

J,000 

2,000 

» 

4 „ 

2,000 

6,000 

99 

8 .. 

6,000 

10,000 

99 

16 „ 

,10,000 

20,000 

. 99 

32 „ 

20,000 

60,000 

99 

50 

.60,000 

100,000 

99 

100 „ 

100,000 

Rs. 


ISO „ (c) 


Q. 83. — ^What is the penalty if Exhibits which ought to be 
on stamped material are written on plain paper, or on insuffici- 
ently stamped paper. 

A . — In either case, such an instrument cannot be filed by 
a Court unless the party presenting^ it pays a penalty equal to 
ten times the amount of the prescribe stiunp duty.(^) 

{a) Sec. 11, XHT, 1816. Sec. 4, Bsg. H. 1625« 

See. 4, Keg. II, 1825. (tlj d. 1, Sec. 8, Ibid. 

(1) CL 1, Sec. 12, Reg, Xill, 1816. , G, 0. 17th Jamiaiy 1882. 

{ej Sec. 11, Ibid. 
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84.— What Exliibits are not affected by the stamp laws? 

J . — ^The following documents^ iriien filed as Exhibit8» may be 
on plain paper; 

Futtahs and Caboolyats or other engagements between land- 
lords and tenants, and Eeoei^, or other acknowledgments for 
the payment of rent connected with Malgoozaiy lands, (e) 

Engagements to sub-rent Abkary privileges and farms, 

Beceipts and acknowledgments between Abkary renters and 
Sub-rentCTs.(/) 

Mooktyamomahs, 

Arbitration Bonds ;(y) and all 

Instruments and Wills executed for a sum of money, or 
value of property, not exceeding 64 Es.(^) 

Q, 85. — How arc documents in the custody of a Collector 
or other Public OjQ5cer to be' obtained for the purpose of evidence ? 

By summoning such Officer to bring, or send by some 
proper person, the document required.(») 

Q, 86. — ^When are entries against interest and entries made Entries in eonne 
in the course of business admissible in evidence in the life time **““*‘*®** 
of the person who made them? 

J , — When such person may be in^pable of giving evidence 
by reason of loss of understanding subsequent to the entiy, or 
may be at the time of the trial bond Jlde, and permanently, beyond 
the reach of the Court, or cannot be found.(y) 

Q* 87. — When are entries in course of business admissible 
for the purpose of identification in the life time of the person 
who made them, or of him on whose information they were 
made ? 

A . — ^Entries made in Books proved to have been kept in 
the regular course of business or in any Public office, so far as 
such entries merely refer to, or tend to identify any Bank Notes 
or other Securities for the payment of mouey or other pro- 
perty, and the payer — ^in or receiver of them are admissible in 
evidence for the purpose of such identification, if they appear to 

W Cl. 1, Sec, 12, Beg. XIII, 1816. C. 0. 24Ui Jimmy 1828. 

(/) Cl. 2, See. 9. Reg. I. 1820. (i) C. 0. 17th June 1824. 

ry) Cl. 2, See. 16, Keg. XIII, 1816. (J) Sec. 89, Act U, 1855. 

(b) Sec.4,Beg.II,18^. 



Eecei^. 


Power of At» 
torney. 


Despatch of 
letter* 


Ucccipt of letter. 


Attested doca- 
meat. 


baire befu nude or about ^ time of tbe traasaetioiis to 
which fhe^ ielate.(^) s . . 

Q, 88. — ^Is a Beceipt admissible iu evidence against any per- 
son other than tte giver? 

*i.~Tes* Chi proof of its execHtion a Beoeipt is evidence 
not only against the giver, but also against any person in whose 
favor it would operate as a discharge, or to whom it would ren- 
der the giver liable for the money, security or goods acknoW'* 
ledged to have been reeeived*(l) 

89. — ^^Vill a Eeceipt granted by an Agent or a Servant 
have the same effect as a Bcceipt by a’Prindpalp 

J.— Yes, if the authority to grant it be .proved* W 

Q, 90.— In what case can a Power of Attoniey be proved 
by the mere production of it f ^ 

It can be so proved* if it had been executed more than 
a hundred miles from the place wherein the suit .ipay be pend^ 
ing and purported on the* face of it to have been executed 
before, and authenticated by a Nbtaiy Public or any Courti 
Judge, Coxfsul or Magistrate,(if) 

Q, 91. — How is the despatch of a letter to be proved by 
a Letter book? 

J , — The letter book inust be produced and it must be prov- 
ed that it was kept, that in the usual course of business let^ 
ters were copied into it, and despatched, and that the letter was 
acco'rding to the usual practice despatched, to the best of the 
knowledge and belief of the witness having reasonable ground 
for forming that belief>(o) 

Q, 92, — What will eonstitute frima facie evidence of the 
receipt of a letter? 

J , — An entry proved to have been made in the course of 
business in a book kept for mai'king the despatch and receipt 
of letters,(p) 

Q, 98. — Can an attested doenment be proved as if unat- 
tested? 


ik) Sec. 40, AM if; im, 
(/) Sec. 41, lUd, 

(/») Sec. 42, Ibid. 


(») See. 49, I^id. 
(c) Sec. 60, Ibid* 
(/») Sec. 61, Ibid* 
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; tiidess it be a doeume&t to the talktity of wldcb 
attestation is reqiii8ite;(jF) 

Q. 94. — To what extent will admission of execution con- 
i^titute primd facie proof of an attested document ? 

A , — The admission of a party of its execution by himself 
is, OB againet Aua, suMcient primd facie proof of such execution, 
though it be an instrument Required by law to be attestedi(r) 

Q, 95* — What proof is necessary to establish the correct- 
ness of a copy of a document made by a copying machine? 

None. Such a copy should be accepted, without further 
))roof, to be a Correct copy.(«) 

Q. 96— Wliat documents arc excluded from being Aled in 
evidence on the' ground of public policy? 

jrf. — ^ThOSC relating to affairs of State.(0 

Q. 97. — What is the effect Of registering a Deed*? 

— A registered deed of sale, or mortgage of real 

{Iropcriy, provided its authenticity be established, invalidates any 
other deed of sale* gift or mortgage respectively, of * the same 
property, whether executed before or after the registered deed.(w) 

Qt 98i — Is the registry, by the Collector, of land, in the 
name of a party sufficient to prove his#right of property? 

J. — ^No, it only sets him Up as the ostensible proprietor for 
the time being.(t7) 

Q. 99. — ^Does non-registiy take away a titl^ to ianaea 
property ? 

No.(fe^) 

Qi 100* — ^Does a sale of land become invalid^ as between 
the seller and bUyel^^ because of want of registry? 

-rf.— No. (a) 

Q, 101. — ^If a deed or otheir private document be attested, 
how must it be pifOved, and how if unattested P 

Q, — If attested, the documtmt mUst first be produced and 


(e) See. 87, Act If, 185ii* 

(r) Sec. 88, Ibia. 

(s) See. 35, Ibid. 
rO 8te. 21, Ibid, 


M Sec. 2, Act XlA. 1843. 
re) C. 0. 17ih Sept. 1833. 
W Ibid. 
fr) Ibid. 
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EYISSNOS. 


S«condai7 Evi- 
dence. 


Corrobontive 

eridence. 


tbi^ he proved by ibe attesting witnesses, li the witnesses be 
dead, insane, or cannot be found, proof may be given of Ibeir 
band-writing. If the document be unattested, it must be produc- 
ed and the band-writing of the obligor be established by evi- 
dence. (y) 

Q, 102. — ^What is considered to be the best evidence to the 
contents of a written instrument? 

— The instrum^t itself.(^) 

Q. 103. — What circumstances will justify the reception of 
secondaiy evidence to the contents of a document? 

A . — It is receivable when the document is lost or destroyed, 
or is in the hands of the opposite party, or is legally unattamable.(a) 
But before secondary evidence can be reeeived, the absence of 
the primary evidence (the document itself) must be satisfactorily 
accounted for.(d) Secondary evidence, must moreover be legitimate 
evidence, inferior to the primary, solely in respect to its derivative 
character. Thus, the copy of a copy of a lost or destroyed docu- 
ment is inadmissible in evidence.(c) 

Q. 104. — ^Are there any degrees of secondary evidence? 

No. When the absence of the original instrument has 
been satisfactorily explained, any form of secondary evidence is 
receivable; and, under this rule, even parol evidence to the con- 
tents of a document may be received, notwithstanding the ex- 
istence of an attested copy or abstract of it.(d) 

Of ]05.7-What is admissible as corroborative written evi- 
dence ? 

ji. Books proved to have been regularly kept in the course 
of business or in any public office, (e) also Certificates of shares 
and of registration thereof. Bills of lading. Invoices, Accomit 
sales, Eeeeipts for the payment, deposit, or ddiveiy of money, 
goods, securities or other things, provided th^ be proved to have 
been given in the ordinary course of business.C/) 


(yj Stfirkie4thEd.409. 

Bert 2nd Ed. 278. 

(;) SttfkM dth Ed. 600. 
CaJ Bert 2]id Ed. 556. 

See. 26, Art II. 1855. 
aj Bert 2ad Ed. 107. 


' ie) Ibid, 559. 
rd) Starkie 4th Ed. 544. 

Beet 2ad Ed. 559. 
(ej See. 48, Art 11,1855. 
if) See. 44, Ibid. 
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106.««Wken is a dying dedaralion admisBible in evi- 
dence? 

wf. Whenev^ k ma^ be proved ibat tbe deceased, at 
the time of making the dedaiation, was, and thoii^ht himself to 
be, in danger of approaching death.(yr) 

Q. 107^ State the law m respect to the declarations of 
illegitimate members of a fam^y, and of strangers 

ji . — In cases of pedigree, the declarations of such persoxm are 
admissible in evidence after the death of the declarant, in the 
«ame manner and to the same extent as those of deceased 
membeis of the fami]y.(A) 

Q, 108, — State the points of the law wkh regard to “Pro- 
fessional ooniidence”P 

A . — Pleader cannot, without the consent of his client, di- 
vulge any communication, nor the contents of any document, of 
his client, the knowledge of which he acquired in the course 
of his professional employment. The privilege is that of the cli* 
ent; but should he offer himself as a witness in a suit, he for- 
feits this privilege, and the Pleader is bound upon examination 
to disclose any such matter as aforesaid which may be rele- 
vant to the sait.(«) 

Q. 109, — What is the law in regard to the competency of 
a husband or wife to give evidence /i&cting each other? 

A . — The one is competent to give evidence for or against 
the other in any civil proceeding. But a communication mhde 
by the one to the other during marriage is a privileged com- 
munication, and cannot be divulged without the consent of the 
person making it, unless it relates to a matter in dispute in 
a suit b^ween the husband and wife.(/) 

Q. 110. — Is a person disqualified from being a witness in a 
civil suit, because of conviction of an offence? 

A.-^o,(k) 

Q. 111. — Is a person interested in the result of a suit, or 
related to any of the parties thereto, competent to give evidence 
in such suit? 


iff) See. 29, Act II, 1855, i vuiep.2(k 

U) See. 47, Ibid. (» Sec. 20, Aet ll, 1856. 

<«) Sec. 24, Ibid. I (4) Act XIX, 1837. 
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doenments im- 
material, and 
doenments cou- 
iidential. 


documents held 
for another. 
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witnesses. 
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-df.— yc8.(o 

Q, 112. — Can a party to a suit be a witness therein, either 

in his own behalf or on b^ialf of any other party, and be 

compelled to produce any document in his possession or power, 
as if he were not . a party ? 

— Yes.(»») 

Q, 113. — May any person present in Court, whether a party 

or not, be compelled to give evidence in a suit, and to produce 

a document then and there in his possession ? 

A, — Yes.(») 

Q. 114. — Is a witness bound to produce his own title 
deeds ? 

A. — No; unless hc‘ agreed in wiiting with the party re- 
quiring their production, or with some person through whom 
he claims to produce them.(o) 

Q. 115. — What documents is a witness, being party to the 
suit, not bound to produce at the instance of the opposite party? 

— Documents not relevant or material to the cause of 
such opposite party. Neither is he bound to produce any con- 
fidential writing or correspondence which may have passed be- 
tween him and his legal professional adviser, unless he offers 
himself as a witness, in which case he is bound to produce 
such writing or correspondence, provided it be relevant and ma- 
terial to the cause of the party requiring its production. (^) 

Q. 116.*— Is a witness bound to produce a document held 
by him for any other person who would not be bound to pro- 
duce it, if in his owrn possession? 

No.(5') 

Q. 117. — Who are incompetent to be witnesses in a suit? 

A. — Children under seven years of age, and persons of un- 
sound mind, who are incapable of receiving just impressions of 
the facts respecting which they are examined, or of relatinjg 
them truly.(r) 

(/) Seo. 18, Act 11, 1855. 

(m) Sec. 19, Ibid. 

Sec. 25, Act II, 1855. 
ip) Sec. 9, Act X, 1855. 


ip) Sec. 22, Act 11. 1855. 
(j) Sec. 21, Ibid. 

(r) Sec. H, Ibid. 
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Q. 118. — How ui the attendance of witnesses to be ob- 
tained? 

— On the day on which the Exhibits and Lists of. wit- 
nesses are filed, the Court should fix a day for the examina- 
tion of witnesses, and issue a written summons against them to 
appear on such day.(s) 

Q, 119. — What must the summons against a witness 
specify ? 

A . — It should specify the number of the suit, at whose 
instance it is issued, the name and residence of the witness and 
the date on which he should appear in Court.(Q 

Q. 120.— Can a person of unsound mind be summoned as 
a witness? 

-Not without consent of the Court previously obtained.(«) 

Q, 121. — What is the penalty if a witness not a party to 
the suit rejfiises to attend according to the summons; or, attend-, 
ing, refuses to give evidence, or to subscribe his deposition ? 

A. — If the witness refuse to attend, a Warrant may be issued 
to seize and bring him before the Court, and the Court may 
impose on such witness not having attended, or refusing to give 
evidence, a fine not exceeding 500 Eupees, and commit him to 
close custody until he gives his evideifbe and signs his deposi- 
tion.(v) . 

Q. 122. — How should a party proceed to procure the fit- 
tcndance as a Witness, of any other party to the suit ? 

A . — He or his Yakeel should make a special application to 
the Court on the day the list of Witnesses is filed, for an order 
for a Sununons to compel the attendance of the party, and should 
show satisfactory grounds in support of his application. In 
support of the cause shown, the Court should receive a written 
declaration from the party. The Court may, if it think fit, cause 
notice to be given to the. party to show cause why he should not 
attend. If no sufficient cause be assigned a Summons should 
issue against him to attend and give evidence. But should he 
satisfy the Court that he has no personal knowledge of any 


(«) Sec. 7, Reg. Ill, 1802. 

Sec, 28, Beg. VI, 1818. 
(/) Ibid. 


Summons. 


insane persons. 


recusing wit. 
ness to ije lined. 


application to 
summon party. 


(») a 2, Sec. 14, Act. II. 1855. 
(v) Sec. 7, Reg. HI, 1802. 
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nemiog party 
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SIS 

maleiiBl subject of enquiiy m llie suit, the Gcmrt need not 
compel his attendance as a Wit!ie8S.(i9) 

Q, 12Sr— -What is the penaltj a party to a suit fail to 
obey ft summons against him to give eridenoe, or to produce a 
dooument, oar refuse to depose or to sign his deposition ? 

jf , — If the Plaintiff so fail and be lonable to justify the 
faSuie, Ids suit miy be at once dismissed with costs against 

him, and he will be debarred from preferring aoay other suit in 

respect of the same matter. If a Defendant so M, his pleas 

m defence may be at once rejected, and fte suit decided 

exparte^ix} 

Q, 124. — State the law if any person, wlnether a party to 
the suit or not, to whom a summons is delivered to attend and give 
evidence or produce a document, and who, without lawful excuse, 
neglects or refuses to obey such summons ; or is proved * to have 
absconded or kept out of the way, to. avoid bmng served with it ? 

A . — Such person is, in addition to feoe, liable to the party 
at whose instance he may have been required to give evidence 
or produce a document, for all damages which he may sus-' 
tain in coiiseqnence of sudi neglect or refusal, m of such ab- 
sconding or keeping out of the way, to be recovered in a civil 
action.(y) 

Q. 125. — Can a person be sununoned merely to produce 
a document without being summoned to give evidence? 

Yes.(^) 

Q. 126. — ^Is a person summoned to produce a document 
bound to d^ver it personally. 

A . — ^Nor It win be sufficient if he cause the document to 
be |m)duced.(a) 

Q. 127. — Is « witness bound to produce a document^ not- 
withstanding there be a valid objection to the right of the party 
calling for it to compel its production; and how are such objec- 
tions to be determined? 

wf.— The document must be produced by the witness or 
caused by ham to be bxou^t to Court. The validity of any. 

fW) See. 2 @4, Act X, 1855. i (y) See. 10, IMd. 

a 26, 27. S. U. I (c) See. 26, Aek 0. 1856^ 

(w) See. 8, Aei X, 1855. J(a) Ibid. 



EYIHENCE. SB UEAB1N6. 

objectkms made to its pioduetion must be determined by the 
Court after receiving any admisaiMe evidence, and after inspec- 
tion of the document ; calling to its assistance, if necessary, any 
person it may appoini to interpret the same who should pre- 
viously be sworn to make a true interpretation thereof, and not 
to divulge its contents, except to the Court, unless the Court 
should order the document to be filed in evidence.(^) 

Q, 128. — Can the hearing of a suit be postponed because of Postponement 
the non-attendance of the witnesses? ofheanng. 

ji. Not ordinarily. On the failure however of a party in a 
suit to attend and give evidence who may have been summon- 
ed for the purpose, due attention is to be paid to the wish 
of the party citing him to have his evidence secured, and post- 
ponement of the hearing or decision should be made for such 
purpose at his request, unless there be good reason to refuse 
compliance with the request..(e) 

Q, 129. When may a Warrant issue against a witness? Warrant against 

. ‘ witness. 

— On the party citing him certifying that he is necessary to 
his case, and that he has reason to apprehend he will not 
attend but upon compulsion. The issue of this process need 
not be contingent on the witness* mere failure to conform to the 
8ummons.(d) 

Q. 130. — ^At what stage of a sui4 are the Witnesses to be SpHeauins, 
examined ? 

the 3d or final Hearing.(c) 

Q. 131.— What oaths are to be administered to witnesses, oath. 
and who are exempted from taking an oath ? 

— ^Witnesses of the Hindoo and Mohamedan religion are, 
instead of an oath, required to make a solemn affirmation in 
the form prescribed by Act V. of 1840. Those of different 
persuasion are to have such religious oaths admimstered to 
them as may be most binding on their con8cience8.(/) Witness- 
es of an immature age, or wanting or being defective of reli- 
gious belief, are to give evidence on a simple affirmation dedar- 


(») See. 28, Act II, 1855. 
rej See. 11, Aet X, 1855. 

Cl. 29, R. P. 8. U. 

(dj See. 7. Beg. Ill, 1802. 
See. 4, Act XIX, 1855. 


CL 80, 31, B. P. S. U. 
(e) Cl. 85, Ibid. 

Sec. 7. Beg. Ill, 1802. 
Sec. 20, Reg. IV, 1802. 
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EVIDBNCfi. 


Examination 
of witnessei. 


iug tbat tliey will speak the truth, the whole truth, and no* 
thing but truth, (g) 

Q. 132. — State the mode of exefiunmg witnesses? 

After having been duly sworn, witnesses, whether par* 
ties to the suit or not, are to be examined in open Court, un- 
der the personal direction and superintendence of the Judge. 
Their statements are to be recorded in a brief form as a 
narrative, and not by question and answer, unless special cause 
for recording question and answer in any particular instance 
may appear, as when a witness is guilty of prevaricating.(A) After 
a witness has been examined by the party who called him, he 
may be cross-examned by the other side ; after which, the party 
who called the witness should be allowed to re-examine him 
with respect to any statements made by him in his cross- 
examination, but not on any new matter.(i) The Deposition when 
completed should be read over to the witness and signed by 
him in the presence of the Judge and of the parties to the suit, 
or their "Vakeels, (y) 

Q. 133. — Can leading questions suggesting a particular answer 

be put to a witness ? 

« 

.4.— No. The questions proposed should be in such general 
terms as may simply elicit the information which the witnesses 
may possess on the points at issue.(^) 

Q. 134. — Is a witness bound to answer questions which 
may tend to criminate him? 

— ^Yes. But no such answer, except for the purpose of 
punishing him for wilfully giving false evidence, can sul^'ect him 
to arrest or prosecution, or be used against such witness in any 
criminal proceeding.© 

Q. 135. — ^May a witness be examined as to conviction for 
felony ? 

A, — Yes. And upon being so questioned, if he either deny 
the fact or refuse to answer, it is law^l for the opposite 
party to prove such conviction. (»») 


(g) Sec. 15, Act II, 1856. 

(5) Sec. 12, 14. Act X, 1855. 

Cl. 89, B. P. S. U. 

(i) a. 37, Ibid. 

(y;3ec.l2, ActX. 1855. 


(A) C. O. 3d April 1815. 

Cl. 2, Sec. 83, Reg. VI, 1816. 
(/) Sec. 82, Act II, 1855. 

{m) See. 33, Ibid. 
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18ft. — How is a witness to be cross-examined as to 
previous written statements m^ade by him relative to the sub- 
ject-matter under investigation? 

A , — He may be examined without such writing being shown 
to him, but if it is intended to contradict him by the writing, his 
attention must first be drawm to those points thereof, which are to 
be used for the - purpose of such contradiction. The Judge may at 
any time during the trial require the production of the writing for 
his inspection, and make such use of it for the purpose of the 
trial as he may think fit. («) 

Q. 137. — Can a former writing made by himself, or by any 
other person, be shown to a witness to refresh his memory ? 

^ A, — Yea. Such writing may be also shown to the adverse 

party who may, if he choose, cross-examine the witness upon it. (o) 

Q, 138. — ;Under what circumstances may a co/)y of a docu- 
ment be shewn to a witness to refresh his memory ? 

A , — When the non-production of the original may be sat- 
isfactorily accounted for.(p) 

Q, 139. — Is a former statement admissible to corroborate the 
testimony of a witness ? 

A, — Yes.(5') 

Q, 140. — Wiiat amount of oral evidence is sufficient to proven of fact, 

a fact ? 

A, — The direct evidence of one witness who is entitled to 
credit.(r) 

Q. 14l.— Will the improper admission or rejection of evi- improper ad- 
dence be ground of itself for a new trial, or reversal of the de- fnw«on or re- 

” jectiou of CTi- 

cision in a case? deuce. 

A . — ^Not if it should appear that, independently of the evi- 
dence objected to and admitted, there was sufficient evidence to 
justify the decision, or that, if the rejected evidence had been re- 
ceived, it would not have varied the decision. («) 

(») Sec. 84, Act II, 1855. (r) Sec. 28, Ibid. 

(o) Sec. 45, Ibid. M Sec. 57, Ibid. 

(p) Sec. 46, Ibid. CL 62, R. P. S. U. 

(v) Sec. 81, Ibid. 
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Q, 14>2.~How is the evid^oe of Ponlah Nosheen women to 
be obtained ? 

The Court should iasue a Commission to any of its 
Officers or other person for the examination of such females. 
The examination should be conducted in the hearing of the parties 
or their Vakeels in such manner as the Court may direct, hav* 
ing regard to the custom and usage of thie country and with 
liberty to the parties or the Vakeels to cross-examine. (Q 

Q. 143. — VHiiat is the rule in regard to the summoning of 
Zemindars and other individuals of rank and respectability as 
witnesses ? 

ji , — ^The Court should, as much as possible, avoid summon- 
ing them, and when their attendance may be indispensable, they 
should be treated with the consideration due to their station in 
life.(«) 

Q. ’44. — How is the evidence of a native Bevenue Officer 
above the rank of Peon to be obtained ? 

A , — After communicating with the Collector, the Judge should 
issue a summons for the attendance of the Bevenue Officer on 
a day proposed by the Collector, unless special circumstances 
should require his attendance on a day fixed by the Court, (e) 

Q. 145. — State the mode in which the evidence of witnesses 
beyond the jurisdiction of the Court requiring their evidence, 
should be obtained? 

A , — ^By means of a Commission issued to the Court within 
whose jurisdiction they reside, for their examination upon Interro- 
gatories, as prescribed by Act VII. of 1841. A copy of the 
Points required to be proved should be sent, together with the 
lnterrogatories.(«9) 

Q. 146. — What is Perjury? 

.4^.— Perjury is the giving intentionally and deliberately on 
oath or solemn affirmation, a false deposition, or two contra- 
dictory depositions, on a mattor of fact material to the issue of 
a judicial proceediiig.(jp) 

(0 Sec. 18, Act X, 1865. (le) C. O. 23rd November 1881. 

(«) C. O. 9th October 1835, No. 18. W Cl. 1, Sec. 4, Beg. VI, 1811. 
let March 1827. Cl. 1, Sec. 2, Beg. Ill, 1826. 

25th August 1823. See. 2. Act. V, 1840, 

(r) C. 0.25th August 1828. 
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Q. 147. — What is subornation of Psijury F 

^.•—Subornation of Peijury is the procuring, or causing 
another person to commit the offence of Peijury.(y} 

» Q. 148. — How is a person giving a false deposition on oath 
or solemn affirmation to be convicted of the crime of PeijuiyF 

A. — Either by his free and voluntaiy confession, or Tiy the 
testimony of credible witnesses or by strong circumstantial evi- 
dence.(j) 

Q. 149. — ^What points should be established in order to con- 
vict a party or witness giving two contradictory depositions on 
oath or solemn affirmation, of the crime of Perjury? 

A, — ^The contradictions between the ^rco depositions must be 
direct and positive, and there must be strong ground to presume 
the corrupt intention of the party or witness. («) Contradictions 
in one deposition cannot be -charged as Perjury .(i) 

150. — If a party or witness before a District Moonsiff- 
be guilty of Perjury or Subornation of Peijury, how should the ' 
Moonsiff proceed ? 

A. — He should forward the accused with the proceedings 
on which the charge is founded, to the subordinate Criminal 
Court with his sentiments on the case ; and the Judge of that 
Court should dispose of the same, (c) * 

Q. 151. — ^What is Forgery? 

Forgery. 

A . — ^Forgery means all fraudulent and injurious fabricatidns, 
or alterations of written deeds, or written or printed papers 
of whatever description, as well as all counterfeit seals or signa- 
tures thereto, and the illicit imitation of any public stamps or 
stamped paper established by Government, {d) 

Q. 152. — Is the mere fabrication or alteration of ta deed 
or signature sufficient to . convict a person of Forgery ? 

A, — ^No. The effect and object of the fabrication or altera- 
tion must be to defraud some party of money or other pro- 
perty, and to injure Mm. (e) 


(F CL 2, Seo. 4, Beg. VI, 1811 . 

See. 8, AciV, 1840. 

(r) Cl. 1, See. 8, Bes^ VI, 1811. 
(a) Gir l, Sec. 21eg. IH, 1828. 
(4} F.U. Prof 8th January 188'5. 


(c) Cl. 1, Sec. 3, Beg. VjLII, 1829. 
iA) Cl. 8, Sec. 4, Beg. VI, 1811. 

<<f) C. O. P. U. 2Sth Aug. 1841. No. 
145. 
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ISS.^Are persona eonvicted of procuring or csnskig n 
forgery liable to a less severe puxusbment than those convicted of 
the actual forgeiy? 

ji. — ^No. In both cases the punishment prescribed by tlie 
^ law is the same, (f) 

Q.* 154. — If there be no fraud or injury intended in a 
fabrication or alteration of a deed or signature, how is the offence 
punishable ? 

jf /. — It may be punished, under the Mahomedan law, as a 
misdemeanor, but it cannot be treated as a Forgery.(^) 

Q, 155. — In cases where a party before a District Moonsiff 
may be considered guilty of Forgery, how should the Moonsiff 
proceed ? 

jd . — He should forward the party to the Magistrate, or 
the Head* of District Police together * with the instrument held to 
have htm forged, and copies of such depositions and document- 
ary evidence as may have satisfied the Moonsiff of the Forgery. 
The Magistrate or Police Officer, as the case may be, will de- 
termine oth the propriety of committing the party to the Subor- 
dinate Zillali Court for trial, {h) 

Jadgment. Q. 156. — When is judgment in a cause to be given, and 

in what is it to be embodied ? 

A . — ^After the witnesses have been examined, and the parties 
or their Takeels heard orally upon the evidence, the Judge 
should give judgment in the 8uit.(£) The judgment is embodied 
in a Decree o which forms the record of it.(/) 

Q. 157. — How are the Courts to decide cases for whidi 
no specific rule exists ? 

A , — ^According to justice, equity and good conscience. (^) 

Q. 158. — ^When is a Court to declare its judgment in a 
cause, and how is it to be declared ? 

A , — Judgment is to be declared when the draft of the De- 

if) CL 8, See. 4, Beg. VI, 1811. Sec. 86, Beg. VI, 1816. 

{&) jO. O. F. U. 28th Aug. 1841. No. Q. 40, B. P. S. U. 

-146. ^ Oy Sec. Act X«, 1843. 

W C. O. P. U. 7th Dec. 1858. No. (*) Sec. 17, Beg. TI, 1802. 

200. Sec. 84, Beg. rV^ 1802. 

(0 Sec. 9, Beg. HI, 1802. 
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jcre^viis ready for traii8^tiQn.(/) The proper 0uxsc for declar- 
ing jttdgnieht is by reading a short abstract ..thereof in Uie 
language of the Coart.(»f) 

Q, 159.-*In whose handwriting should the draft of the 
Decree be, and what language should it be written in P 

should be in the handwriting of the Judge and in 
his own vernacular language.(») Should his language be different 
to tliat ordinarily used in the Court, a translation should be 
made and incorporated in the Becord.fo) 

Q,’ 160. — What is the mode in which a Decree should be 
drawn up, and what particulars should it set forth P 

— It should be drawn up by setting forth the following 
particulars in the following order ; 

Is/. The name of the parties should be placed in two 
columns at the head of the Decree, those of the Plaintiffs on 
the left hand, and those of the Defendants on the right ; 

%dly, A brief abstract of the Pleadings ; no notice being 
taken of the Beply and Eejoinder, unless some material matter 
be stated therein ; • 

8rt%. The points in dispute as recorded by the Court on 
the 1st Hearing ; 

Wdy, A list of documents and of the witnesses examined ; 

^iihly. The decision ; it being introduced with the heading 
“ Judgment.” When objections to jurisdiction &€. may have 
been decided favorably to the Plaintiff at the preliminary hear- 
ing, such decision should be first recorded in a distinct para- 
^ph. After this any admissions made on either side at the 1st 
Hearing on the merits should be entered, also in a separate 
paragraph. The Judgment on the points in issue should then be 
given, each point, when practicable, being treated in its order 
and in a distinct paragraph. The Decree should conclude with 
a specification of the costs.(jp) 

Q. 161. — ^Within what time should a District Moonsiff tender 
copies of his Decree to the parties in the suitP 

A , — Within one week from the date of the Decree, two 
copies should be prepared and tendered to the parties.(^) 


(0 C. 0. 18lli Oetn 1824. 
(V) C* O. 9tli Fe^nuury 1826. 
in) C. 0. 18lh Octr. 1624. 


( 0 ) See. 1, A<;t XXXIIT, 1854.>> 
(jO Cl.41@49,B.P.S. U. 

\ (g) CL 1, See. 28, Reg. VI, 1816. 
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Stunp. <4 what 8tiiiBif-<¥aliie ahoidd ^ies of 

Demes ftoushied to pasties, be wriUenf * 

^.-^Those passed by the Sudr Udalut j^onld be on paper 
of 4 Eupees; 

Those by Zillah Judges, on paper of 2 Bupees ; 

Those by Subordinate Judges, Assistant Judges and Prind- 
pa! Sudr Ameens, on paper of 1 Eupee ; 

Those by Sudr Ameens on paper of 8 anna6.(r) 

Decrees pf District Moonsiffs are not required to be* written 
on stamped paper. («) 

Execution of ^ Decree holder to obtam enforcement of 

wree, the Decree against the opposite party P 

jf . — He should appear, either in person or by Vakeel, be- 
fore the Court which pronounced the. Decree, and present a Peti- 
tion praying that it may be carried into execution. (Q 

Q, 164. — Must the Petition praying execution of a Decree 
be written on stamped paper P 

j4. — Ilf presented to a higher Court than a District Moon- 
sid^s, it must be written on stamped paper of the value pre- 
scribed by Section 20, Begulation Xlll of 1816 ; but if to a 
District Moonsiff, on pl^ paper.(a) 

165. — What particulars should be set forth in the Peti- 
tion for execution P 

uif. — It should state the number of the suit, the names of 
the parties, Ihe date and substance of the Decree, whether any 
appeal has b^n preferred or admitted from the decision and 
whether any adjustment of the matter in dispute has been made 
between the parties subsequently to the Decree; also what speci- 
fic amount is due to the Petitioner under the Decree.(t;) 

Q. 166. — In what cases should a Notice issue to the 
opposite party, requiring him to show cause why the Decree 
should not be executed against him P 

Jl , — In cases of exparte decisions, and where an, interval of 

(r) a i, Sse. 22, Beg. Xlll, 1816. {») a. 6, Sec. 14, B^g. XV, 1616. 

(«) Sec. Bag. VI, 1816; Sec. 39, VI, 1816. 

(0 a 6, Sec. 14 Beg. XV, 1816. (f^) Cl. 6, See. 14, Beg. XV, 1810. 

Sec, 45, Reg. VI, 1816. . See. 45, Beg. VI, 1616, 
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more than one nmy have eli^Mwd betwe^ the date of the 
Decree and the application for exeeation.(ia) ' 

Q. 167. — Is a private a^jnstment a Decree admissible by 
the Courts P 

No; unless the terms of the adjustment are previously 
dedar^ by the parties interested therein, and made a record of 
the Court with their unanimous consent.(;p} 

Q. 168. — Can a Decree be executed after the lapse of 12 
years from the date of its being passed P 

A . — Not unless the party applying for execution clearly 
proves that his application is on one or other of the grounds 
specified in Clause 4, Section 18, Begulation II of 1802, except- 
ed from the general rule of limitation prescribed in that Sec- 
tion.(y) 

Q, 169. — How are Decrees for real property or moveable, 
to be executed? 

A , — ^The Court should issue process to cause the property 
to be delivered to the party to whom it may be decreed, (i?) 

Q, 170. — ^Wliat is the mode of executing Decrees awarding 
paym«it in money ? 

A , — ^The Court should issue a WBrrant for the production 
of the money, or else of the person indebted. If the judgment 
debtor be not found, the Peon entrusted with the warrant should 
affix on the debtor’s usual place of abode, or on the Village 
Choultry, a Proclamation informing him of the issue bf a Warrant 
against him.(a) 

Q. 171. — ^What is the procedture if the judgment debtor be 
not apprehended for two months P 

A , — ^The Court, on the request of the judgment creditor, 
may attach and seU any property of the debtor that may be 
pointed out. The Peon in charge of the Warrant should how- 
ever remain in the Village, until the debtor be secured, or the 
deciee be salasfied;^^) 


(r^ a. 8, See. 14, Reg. XV, 1816. 
(it) C. 0. 15th Aug. 1887. No. 48. 
fyj C. a 12lh Se^ 1881. No. 128. 
(«) Sec. 9, Reg. Ill, 1802. 


Sec. 46, Beg. VI, 1816. 
C.0.81itBfsy 1854. 

(a) C. O. 31tt May 1854. No. 182, B;. 

(b) Ibid. 
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AtM^tof fl. 178. — State tlie if Jildgtaeiii te 

HfQipgrty^ ' * * 

aj^rehended and produced in, Court? 

Jt.-^The Debtor, if uniJile to ocmie to terms nidUi his (cred- 
itor is to be required to point out property available for satis- 
' faction of the debt, failing which he is to be lodged in Jail. 
If the debtor t>e willing to point out property he is to be 
penmtt^ to do so, being nevertheless kept under charge of a 
Peon until he may have adjusted the demand against him or 
been committed to Jail.(e) 

Q. 173. — ^Under wliat circumstances may the Courts summa- 
rily strike off an application for execution of a Decree ? 

A . — ^The application may be struck off if the Judgment cred- 
itor fail within twenty-four hours to pay the monthly allowance 
required by Section 10 Eegulation III of 1 802 for the support 
of the debtor while in Jail, or to advance the requisite batta to 
Peons which any of the forms of procedure in execution of the 
Decree may render necessary.(d) 

Q, 174. — Within what time should claims to property at- 
tached in satisfaction of a Decree be preferred? 

A, — ^li\^ithin one month from the date of attachment.(e) 

Q, 175. — What claims to attached property should .be dis- 
posed of after an investigation, and what >vithout ? 

A , — Claims to property pointed out by the judgment debtor 
should be disposed of without an investigation, the property 
in ‘ such cases being at once released. But claims to property 
pointed out % the creditor, or such claims to property point- 
ed out by the judgment debtor as the creditor may desire on 
special grounds to be investigated, should be disposed of after 
an enquiiy.(/) 

Q. 176. — Of what nature should the enquiry into claims 
preferred to atta.ched property be? 

A , — ^The enquiry should be a summary one, by means of 
documents and witnesses ; and a sumtnary decision shpuld be 
passed, releasing or selling the property as the Couxt may deter- 
mine.(^) 


Claims to pro- 
)ierty attacUed. 


(0) C. O. dUt ilay 1854, No. 132, B. 
(dj Ibid. 

(1) m 


(/•) IHd. 

Kg) C. O* 23rd IT^irniiry 183I, 
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Q. 177.— Sboi^ a mortgage deim against piopc^ attached 
in satisfaction of a Decree, be established before the Court, what 
order ^ould be passed ? 

A, —The property should be released from attachment. 

Q. 178. — In what cases can attached property* found to be 
mortga^d be sold? 

A. — If tlie property remain in the hands of the mortgager, and 
there be reason to believe that it is worth more than will suffice to 
discharge the mortgage debt, the Court may have it sold, and 
pay off with the proceeds first, the mortgage, and then, as fiir 
as the proceeds will go, the amount due under the decree. But 
where an advance on mortgage is made on condition of putting 
the property for a specified period into the possession of the 
mortgagee, he having enjoyment of the usufruct, a sale prior to 
that period might operate determinately to the interests of the 
mortgagee. The circumstances of such cases will however de- 
termine the course to be followed. (A) 

Q. 179. — WTiat things arc exempt from attachment by the 
Courts ? 

A, — Tlie Eiiams, emoluments and ollowanops referred to in 
Kegulations IV and VI of 1831, and Acts XXXI of 1836 
and VI* of 1849. 

Q, 180. — ^How are persons setting up fictitious claims to 
property attached, punishable? 

A. — They are punishable by fine not exceeding 200 Rs, 
and by being kept in custody until the fine be paid;© but no 
such person can be kept in custody for a terra exceeding two 
months.(/) 

Q, 181. — Is any reference necessary to the Revenue Authori-r 
ties where land is attached in satisfaction of a Decree ? 

' A, — ^Yes. In aU such cases the Courts should immediately 
upon the attachment being made, direct the Government Vakeel 
to notify to the Collector the purpose for which the attach- 
ment was made and the date fixed for the sale. The Collector 
will offer his objections, if he have any, before such date.(*) 

(A) C. 0. 16th November 1829. (j) Act VI, 1 836. 

C. 0. 30thQct<^ 3884. JJo, 6. © C, 0. 15th Febry. 1847. Noi 110. 

(0 See. 2, 1, 1832. 
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nxctmoK OF bfcsfe. 


APPP*** ‘Does an appeal lie from smmainry deciaioBs on 

elfiims to property attohed for sale P 


Annulmmit of 
•ale. 


j4.^k summary appeal lies from such decisions, and the 
Courts rejecting such claims should always, before proceeding to 
sale, allow the claimants time to appeal.(Q 

Q. 183. Can the Courts annul a sale, on a summary 
investigation of claims to the property sold? 


A . — A sale, unless proved to have been fraudulently con« 
dw^d, cannot be aDnii]led.(m) Claimants alter sales regularly 
conducted, can only recover by regular suit. The proceeds of 
sale, if not paid over when the claim is preferred, should be 
held in deposit to abide the issue of the suit, when, if the 
claim be established, they will be available in satisfaction of any 
claim the real owner may ‘ make good beyond the , bare re- 
covery of his property, mid the supposed owner will still be 
liable for the amount of the Decree in satisfaction of which 
the property was erroneously sold.(») 


PAyment by C. 184. — Can the amount of a Decree be satisfied by in- 

instalnifiiita. . . n 

stalments r 


A . — ^Where property is available, instalments should not be 
allowed, unless the Decree-holder consents to waive his right 
of immediate enforcement under an engagement for gradual pay- 
ment. But where no pisoperty can be pointed out from which 
the Decree may be satisfied, and the judgment debtor or his 
Surety, is willing to engage under sufficient security, for the 
liquidation of the amount due, by instalments, the Court may 
accept the e^ngagement so offered, and cause execution of the 
Decree in confonmiy therewith: In such cases, if the, person de- 
livering the accepted engagement have been in custody, he is 
to be immediately discharged and is not liable to further arrest 
in execution of the same judgment, nor is any interest charge- 
able in such instances b^ond what may be stipulated in the 
engagement.(o) 


InBolveniy Q. 185. — State the provudons of the law in regard to in- 

solvent debtors and their Sureties who may be in confinement * 
for the satufretion of Decrees ? 

y 

.if.— The Court, oa xecebiug firom the person confined, in 

(3) 0. a 8th nil. 1887. No. 41, B. 

(n) C, 0.11th Oct 1887. 

S. U. Bto. 88th hug. 1887. 


(n) C.0. 11th Oetr. 1887. 

(o) See. 11. Beg. D, 1811. 
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sudi cases, a statement on oath containing a fiill and fair dis- 
dosnre of all property belonging to him, whether held in his 
own name or in the names of any other persons, or jointly 
with others; should institute an enquiry into the truth of the 
statement, and into the validity of any objections thereto which may 
be offered by the confining creditor. If the result of the en- 
quiry satisfy the Court that the statement is true and faithful, 
the property included therein,- or such part thereof as the Court 
may deem it proper to sell in satisfaction of the judgment, 
should be put up for sale, and the person confined be released, 
either with or without Hazirzamany security.^p) 

Q. 1 86. — ^Under what circumstances can a judgment debtor, 
released from custody, under the insolvency rules, be again arrested 
and his property sold on account of the same judgment ? 

— If the judgment be not fully satisfied, the creditor, upon 
proving to the Court that the released party had, at the time 
of his discharge, fraudulently concealed property belonging to him, 
the Court should again arrest the debtor and bring to sale any 
property possessed by him. (^) 

Q. 187. — Are orders passed by the Courts on applfcations for 
the benefit of the insolvency rules final ? 

— ^No : they are subject to revision by the higher Court of 
appeal, (r) • 

Q. 188. — How is resistance to the sale or transfer of property 
in execution of a Decree of a District Moonsiff punishable ? 

— ^It is punishable by fine not exceeding 200 Eujpees, and, in 
default of payment, by imprisonment not exceeding one month.(«) 

Q. 189. — ^How are judgments in places beyond the jurisdiction 
of the Courts pronouncing them to be executed ? 

A , — In the mode prescribed by Acts XXXIII of 1852 and 
XXXIV of 1856. 


Q. 190. — In what cases are the Courts to employ Ameens, 
and with what object ? 

A . — In cases of disputed property, residing lands, houses or 
their limits or boundaries, in which the Court may deem a local 

(p) Sec. 10 Beg. II, 1811. ( r) Ibid. 

fy) Sec. 11, Ibid. {s) C. O. 9th Jsinisry 1856, No. 187. 
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desiraUd, it ii% dq^ute an Aseran for tlie pnrpoise 
of imcli inTe9%«tkm. (/) _. - ^ 

Q, 191. — ^What is the effect of the report of an Ameeh 
mjAoyed to make a local investigation in cases of disputed prope%f 

- The rqport is to be received as evidence toimhing the 
matter he may have been commissioned to investigate. («) 

Q. 192. — ^By whom are the expenses of an Ameeh em- 
ployed for local inquiry payable P 

A , — By the party against whom the decree may be passed, (a) 


Q. 193. — In wliat suits are the opinions of Native Irfiw 
Officers to influence the decision ? . . 

A. — Suits regarding succession, inheritance, marriage, caste and 
all religious usages and institutions are to be decided in accordance 
with the Mahomedan law with respect to Mahomedans, and the 
Hindoo Law with respect to Hindoos. The Mahomedan and Hindoo 
Law Officers are to expound the law of their respective persua- 
8ions.(fe’) 

Q, 194. — How is a District Moonsiff to obtain an exposition 
of tbe Hindoo or Mahomedan Law on points arising in suits before 
him P 

if ^ 

A , — Through the medium of the Zillah Judge, to whom the 
Moonsiff should forward an abstract of the case for transmission 
to ^the Law Officer.(a?) 

, Q. 195^ — What notification should be made by a District 
Moonsiff in suits relative to the inheritance of, or succession to, 
landed property P 

uf.~He should affix a notification in his Court-house, of the 
claim preferred, with a requisition to all persons who may have 
any claim to the property, to prefer the same within a limited 
period ; and the decision is to include all claimants who, accord- 
ing to the law of the parties, whether Mussulman or Hmdod, 
have a title to share in the property, (y) 


(0 Sac. IS, Bag. IIT, 1802. 

(a) Ibid. 

(vj Ibid. 

(») Cl.,1, See. I6i Beg. Ill, 1802. 


Cl. 1, Sac. 82, Bag. VI, 1816. 
(s) See. 4, Beg. IT, 1838. 

{fj) Cl. 2, See. 62, Beg. VI, 1816. 
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rate^ of iotmist axe the to aOow in i»txbe8t. 

their Saorees ? 

Ji , — On transactions prior to the passing of Act XXyill of 
1855 the Courts are to decree interest on money lent at a rate 
npt exceeding IS per centum per annum; when however a lower 
rate may have been stipulated between the parties, such lower 
rate should be, a4judged.(i?) On transactions subsequent to the 
above Act the rate agreed upon by the parties should be a^udged, 
and if no rate shall have been agreed upon, such rate as the 
Court shall deem reasonable. (a) 

Q, 197. — Is interest to be adjudged up to the date of 
Decree, or to the date of Plaint ? 

— ^To the date of Decree, unless there be reasons for a 
contraiy award, which reasons should be stated in the body of 
the Decree.(A) 

Q, 198. — Is interest allowable on the costs of a suit ? 

Ye8.(c) 

Q, 199. — In executing a Decree, is interest to be levied on. 
the principal and interest adjudged ? 

It is to be levied only on the principal and *costs ; not 
upon the interest also.((f) 

Q, 2G0. — ^In what cases is rent or profit to be adjudged, 
and recovered up to the execution of IJecree ? 

— Kent or profit can be adjudged when the lands, houses 
or other property yielding it, is sued for together with such rent 
or profit ;(e) and when it may be proved, by evidence, to have 
been received from the property, it is recoverable to the date 
the Decree is executed. (/) 

Q. 201‘. — Can interest exeeeding the principal be adjudged ? 

ji, — No ; unless the accumulation has been subsequent to the 
institution of the suit and is not ascribable in any degree to 
procrastination on the part of the creditor.( g ) 

202. — ^Is a contract stipulating the enjoyment by the 
creditor of the usufruct of property in lieu of interest, binding 
on the parties ? 

/._Yes.(;0 

(zj Sec. 2 and 8, Beg. XXXIV, 1808. W IbW, 

See; 7, Act XXVIII, 1865. (e) D. S. A. 36 of 1852. 

r«)I8cc. 2, Ibid. 09 C. 0. 22d Oct. 1829. 

{bj C. O. nth Mby 1829. (g) C. 0. 28d yuna 1829. 

Ce) C. 0, 26th April 1847, No. 110 C. W S«c. 4, Act XXVIII, 1855. 
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HJiSlSTAKCl or 


Hesistaiice oi 
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lij Zemindars, 


q, tOZ.-— In an ac^tment of aoooimts between tlie haibt 
dusA the bonrower of mon^ upon any mortgage, or conditional sale 
of landed property, or other contract, at what rate should in* 
terest be calculated? 

A . — It should be cateulated at the rate stipulated by the 
parties, or if no rate have been stipulated and interest be paya* 
ble under the contract, at such rate as the Court may de^ 
reasonable, (t) 

Q, 204. — If a Zemindar, tdookdar or other pr<^rietor of 
land resist a process of a Zillah or Subordinate Zillah Court, what 
procedure should talm place, and how is the offence punishable? 

A . — On the resistance being proved on oath, the Court 
should summon the party to answer to the charge. If he evade 
service of the summons, the Court should issue a Proclamation 
as in the casiss of Defendants in original suits who may avoid being 
served with the Notice requiring them to answer. If the party 
do no^ appear within the time limited, or if he do appear, and 
the Court, after receiving his answer and hearing the evidence 
he may adduce, consider the charge to be established, it may 
either fine him in such sum as it may think proper with 
reference to the nature of the offence and the situation in life 
of the offender, or the Court may decree that his Zemindary 
or Estate be forfeited.O> 

Q. 206. — Is a!^ appeal allowed from a Decree adjudging 
forfeiture of the lands of a Zemindar &c. for resisting a pro* 
cess of a Court. 

A . — A summaiy appeal can be preferred to the proper su* 
perior Court. But no appeal lies to the Sudr Udalut, unless the 
annual produce of the lands (according to the amount paid and 
payable to the offender by the dependant taloekdors, under-farm* 
era and ryots on account of the year in which the Decree 
may be passed) exceeds 1000 Bupees.(^) 

Q, 205. — ^When is a Decree a^'udging forfeiture of the 
lands of a Zemindar &c. for resisting a process of a Court, 
to be enforced ? 

A . — It is to be enforced after it has been confirmed by the 
Government, to whom it should be forwarded, with the proceed* 

(>) Sec. 6, Act XXTIII, 1856. I See. 23, Beg. IV, 1802. 

'0) See. 23, Beg. Ill, 1802, «(5) Ibid. 
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faigSi the Appeliate Court, if an appeal had been preferred 
or by the Court whidi passed the decree, if no appeal had been 
made. The Groyenunent is vested with the power either of con- 
firming the decree, or of commuting the forfeiture of land for 
an adequate fine.(0 

Q, 207.— 'When the lands of a Zemindar may be adjudg- 
ed to be forfeited on acoonnt of resistance of Court process, 
how is the Decree to be enforced? 

ji . — ^The Court should issue a Precept to the Collector to de- 
pute an Ameen with a proper establishment of officers to sequester 
the lands and collect the rents and revenues; or if the lands 
be deemed too inconsiderable to bear the expense of an Ameen, 
the Precept is to direct the Collector to order the nearest Tah- 
sildar, or any other officer employed under him in the busi- 
ness of the collections, to take charge of the lands.(m) 

Q. 208. — How is a Farmer holding his farm immediately of 
Ckyvemment punishable for resisting legal process? 

A . — He is subject to the same penalties as a resisting Zem- 
indar ; (a) but with this difference that the Gk>vemment ^ay 
either direct execution of a decree adjudging the lease of a far- 
mer to be annulled, or may commute the forfeiture for fine; 
or, if the offender be not desirous o( being continued in his 
farm, the Government may fine him and compel him to retain 
the farm during the remainder of the lease, and hold him 
and his surety responsible for the discharge of their engqge- 
ments.(o) ^ m 

q, 209.^How should a ZiUah Court proceed if any per- 
son not being a Zemindar, Talookdar or a Farmer, resist a le- 
gal process, and how is the offence punishable ? 

ji , — ^The Court should proceed in the first instance as 
against a resisting Zemindar. If the charge be proved, the of- 
fender is to be fined in such sum as the Court may think pro- 
per with reference to the offence and the situation in life of the 
offender. If the offendm do not prefer a summaiy appeal within 
the prescribed time, the Court is to levy the amount by the 

(0 See. 28, Beg. Ill, 1802. in) Tide p. 4A. 

Sec. 28, Beg. IV, 1802. (o) Cl. 1, Sec, 25, Beg. Ill, 1802. 

(mj Xhid. Sec. 25, Beg. IV, 1802;: 


bj Fwrmen, 


by ^raoni not 
holding land. 



M cpNi«m «ar eoD»T. >, BOVAVLT. 


■am fBoceMi % >%■• eafomnd to lomde it»vSecme* ftr 

pmiml piopeify.(p) * : 


RegistMioe of 
iprooenof D. M. 


Q. 310. — How 18 a District Moonsiff to proceed agmst 
a person diaiged irith resisting a process of Ids Goiort P 

— On the oomphiint being made on solemn affirination, 
the Hoonriff is to summon the accused to answer to the charge, 
and, if the offence be proved to his satisfaction, may adjudge the 
offender to pay a fine not exceeding 50 Eupees, commuteble to 
imprisonment for a term not exceeding one month in the civil Jail.(^) 


Contempt of Q. 311. — How is a person guilty of contempt of Court, or 
of undue arrogations of the authority of the . Court in his own 
cause, punishable P 

— He is liable to a fine not exceeding 300 Es., and if 
the fine be not paid, by being kept in custody for a term not 
exceeding two months, (r) 


Obstnieting 313.'^What is the punishment if a person use menacing 

gestures or expressions, or otherwise obstruct justice, in the. pre- 
sence of a Court ? 


— ^Fine to an amount not exceeding 200 Eupees, in de- 
fault of paym^t, imprisonment for a period not exceeding one 
month. An appeal, if preferred within one month, lies from the 
award in such cases, to ^ the proper superior Court, (s) 


DsrAULT. 213. — ^What period does the law allow the Plaintiff for 

proceeding with his suit, and what course should the Court follow, 
if h^ fail to"^ proceed within that period P 

ji.—-The Plaintiff is allowed six weeks to proceed with his 
suit. Should he fail to do so, the suit should be dismissed 
without any previous noUce being given to him, and the De- 
fendant’s costs be borne by the Plaintiff.(0 

Q. 314. — ^If the six weeks allowed by law ^pse, can the 
Court grant farther time* to the Plainriff for proceeding with rim 
suHP 

— ^Tes, if the Plaintiff upon special applicatton satisfy the 
Court of the propriety of allowing further time. The leasofiB 

Act VI, 1836. 

W See. 1, Act XXX, 1841, . 

(0 Sec. 1 ana 3, Act XXIX, 1841. , 


tpj oec. ibv, xwig. jui, Aov#. 

See. 36, Beg. IV, 1803. 
(£) See. 5, Aet XSX, 1855,, 
(r) Sec. 33, Beg. Ill, 1803. 
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far eeidppfyi^g with the sli66id be reeerded at* large 

npon the proceedings; but the reasons far xeAiriiig an appli* 
<^tion need not be xecorded.(!M) . 

Q, ei5. — What is the precise nature of the defhult Ibr 
which a suit Is dismissible under Act XXIX of 1841 ? 

A , — The default should be such as may present a positive 
impediment to the progress of the suit^ as when the riaintiil* 
may omit to amend his Plaint in some essential particular, or 
to include as Defendant a party necessary to be mode Defen- 
dant, or to adduce his evidence, or to attend for the examina- 
tion of his witne8aes,(s) or to appoint, upon receiving due notice, 
another Vakeel in lieu of the one previously retained who may 
have died, resigned or been removed, or may be unable to at- 
tend Court from protracted indisposition or other cau8e.(fr) 
The mere apx>earance of a Plaintiff in Court will not save him 
from being accounted in de&ult. He must actually perform what 
is required of him within the six weeks, or the extended term 
allowed him, to avoid incurring the consequences of default. (:r) 


216. — ^WTiat will remedy the default of a Plaintiff? 

A , — A Plaintiff’s default will be cured if the opposite party, 
passing over the default, take any step in the suit, or if the 
Com*t pass judgment whether such opposite party has, or has 
not, taken any such step.Cy) ^ 

Q. 217. — Is the dismissal of a suit under Act XXIX of 
1 841, any bar* to the institution of a new suit ? 


A, — ^No, unless the party is precluded by lapse of tfihe 
under the statute of limitation.( 2 r) * 

Q. 218. — ^Does the dismissal of a suit under Act XXIX 
of 1841 stay the operation of the law of limitation ? 

A . — ^No ; the time will stiU run from the date of the 
original cause of action.(a) 

Q. 219.-— Does any appeal lie from a decision dismissing a 
suit under Act XXIX of 1841 ? 

A. — ^None, excepting a summary appeal on the fact of de« 
fault.(d) 


(s) Sse. 1, Act XXIX, 1841. 
v) Cl. 32 and 88, B. Pv S.'U.. 
wya. I,2and4, 8eo. l8,iSBg. XIT, 
1816. 

See. II, Act I, 1846. 


(r) CL84, B.P. S. U. 

(y) Act XVII. 1847. 

(7) See. 2, Act XXIX, 1841. 
(a) See. 2, Had. 

{b) Sec. 3, Ihid. 
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Of / Q. Uiuto whs^ drcumstanoes is an appUcatm for 

a review of jadgm^ adn^ble? 

A . — If the judgment be not appealed from, and if fi^m 
the disooyeiy of new matter or evidence which was not within 
his knowledge, or could not be adduced by him at the time 
the Decree was passed, or from any other good and sufficient 
cause, a party may consider himself aggrieved by the Deoree, he 
may apply, by Petition, to the Court which passed it, for a 
review of judgment.(c) 

Q. 221. — On paper of what stamp-value must a Petition 
praying for a review of judgment be written, and within what 
time must it be presented? 

A , — If presented to a Court of higher jurisdiction than a 
District Moonsiff’s, the Petition must be written on stamped 
paper of the value prescribed for Answers, Belies and Eejoinders 
in re^Tular suits, and it must be put in within three months 
from the date the Decree was signed and sealed.(flQ 

Petitions for review presented to a District Mooiisiff, should 
be on unstamped paper and be put in within one month from 
the (Inte of the delivery or tender of the copy of the Decree.(e) 

The Courts are authorised to admit applications, after the li- 
mited period, if satisfactory cause be shown for the delay.(/) 

Q. 222. — If a Zillah, or a Subordinate Zillah Court be of 
opinion that the review of judgment applied for is not necessary, 
how should it proceed, and how, if the review be deemed ne- 
cessary ? 

A . — ^If the Court consider that there are no sufficient grounds 
for a review, it should reject the Petition. If it consider the 
review necessary, it should forward to the Sudr Udalut a state- 
ment of the grounds of its opinion, with a copy of the Peti- 
tion and a copy of the Decree passed in the case.(y) The Sudr 
TJdalut will grant the review, if the circumstances appear to 
them to require 

Q. 223. — ^How is a District Moonsiff to act if he considers 
a review of judgment applied for, necessary? 


(«) Cl. 2, See. «, Reg. XV, 1816. 
(d) Ibid. 

(f) See. 7, Act XIX, 1855. 


[{/) Cl. 2, See. 6, Reg. XV, 1816. 
) Cl, 2, Ibid* 
a. 3, Ibid. 
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He should report the case to the ZiUah Judge, who 
may permit the review, if he thinks it neoessary«(«) 

Q, 924. — Is an order of the Sudr Court rejecting a Peti- 
tion for a review of judgment in the first instance, or' of the 
higher Court ^refusing to sanction a review applied for by a lower 
Court, any bar to the party instituting a regular appeal? 

ji. — No, subject to the conditions aihd rules prescribed for 
the admission of regular appeals.(y) 

(f) Sec. 7. Act XIX, 1855. | (j) Cl. 4, See. C, Keg. XV, 1816. 





PART II. 


SUMMARY SUITS. 





SUMMARY SUITS 


Q. 225. — What particular original suits before District 
MoonsifPs faU within the description of summaiy suits ? 

‘ A , — Those for sums of money or other personal property, 
of an amount of value not exceeding 20 Bupees.(it) ^ 

Q. 226. — What Pleadings are allowed in summary suits P 

-r^.'^The Plaint and AnS^lTr.{/) 

Q. 227. — W'hat should the Plaint set. forth, and what 
should accompany it ? 

— It should briefly -state the cause of action ; and if 
founded on a bond or other document, such bond or document 
should be filed with the Plaint.(m) 

Q. 228.*-^Must the Plaint be written on stamped paper? 

— Yes; if the value of the suit do not exceed 16 Ru- 
pees on paper of one Rupee, and if the value exceed 16 Ru- 
pees on paper of 2 Rupees.(«) 

Q. 229. — How should the Answer be recorded ? 

— It should be recorded by the Moonsiff as a state- 
ment and signed by the Defendant. Should the Defendant ob- 
ject to sign the Answer thus prepared, he should -be required 
to file a brief Answer himself. (o) 

Q. 230. Must the Answer be written on stamped paper ? 

ud. — No.( p) 

Q. 231. — When are the Pleadings to be considered com- 
pleted ? 

A , — On the expiration of the period limited in the Notice 
to the Defendant requiring liim to answer, or on the suit being 
declared exparte. If, however, the Defendant appear at any time 


Whatiuitt are 
•ummary. 


Pleadingi. 


Plaint. 


Answer. 


Completion of 
pleadings. 


(Jt) C. 0. 22nd July 1864, No. 132. D. 
(/) Ibid. 

(ns) Ibid. 


(/>) Sec. 13, Reg. XllI, 1816. 

{o) C. O. 22nd Jidy 1864, No. 182. D. 
(p) Sec. 89, Reg. VI, 1816. 



54 


SUMMAET SUITS. 


Trial. 


Decree. 


Appeal. 


i)efore the dose of the tiiah he and the Plaintiff should be 
confronted and examined, and the Defendant allowed to cross- 
examine the Plaintiff’s witDesse6.(j^) 

Q. 282. — How does the trial of a summary suit differ from 
that of a regular suit ? 

ji. In summary suits no Points are to be recorded by 
the Court as in regular suits, and instead of the depositions of 
the witnesses being taken down in writing, brief notes of their 
statements are to be made by the Moonsiff, for his guidance 
in framing his Decree. Summary suits are moreover to be tried 
without reference to their order on the iile.(r) 

Q, 233. — Are the provisions of Act XXIX of 1841 ap- 
plicable to summary suits P 


Q, 234. — How is the Decree to be drawn up ? 

A . — The Decree should state in the beginning the amount 
at issue, the nature of the liability in each Defendant, and 
spedfy shortly and distinctly in its body, what each party has 
proved, or failed to prove.(Q 

Q. 235. — Is an appeal allowed from the Decree P 

A . — No ; the Decree of the District Moonsiff is final.(«) 


(q) C. 0. 22ud October 18 56. (#) C. 0. 22nd Jnly 1854, No. 182. D. 

(0 C. 0. 22nd July 1854, No. 182. D. {t) C. 0. 26th Febmarj 1856. 

Cl. 38, K. r. S. U, («) Sec. 48, Beg. VI, 1816. 
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SPEOIAIi SUITS. 



SPECIAL SUITS. 

-VwWWVWWWV/WVVVvV^ 

SECTION 1. 


PAUPER SUITS. 


Q, 28G.— What are the privileges of the Pauper Law? Legal privUeaei. 


— Exemption from the expense of stamps, fees, and of all 
costs attending the execution of process.(e) 


Q, 237. — Who are admissible to sue as Paupers? Who may sue. 

‘Persons unable, by reason of poverty, to defray the 
expenses of a law suit, may be admitted to sue as Paupers ; 
but a person who voluntarily divests himself of his property or 
refuses to take possession of it, is not entitled so to sue.(t 0 ) 


Q. 238. — What Courts are competent to entertain Pauper What Courts c«»» 
suits, and what Courts are not so competent? and^hat,*wn- 


A. — ^They may be instituted before the Sudr Udalut, and 
the Zillah and the Subordinate Zillah Court3.(d;) Sudr Aineens and 
District MoonsifFs cannot receive them;(y) but the Zillah Judge 
may refer to the Sudr Araeens and District Moonsiffs within his 
jurisdiction such Pauper suits admitted by him as may, with re- 
ference to the value of the cause of action, be cognizable by 
those officers respectively.(^) 


Q. 239. — Wliat suits cannot be instituted m formd pmpem ? What suite can- 

not be institute 

-Suits not exceeding in value 10 Rupees, and suits for ^iv^fomdpai^ 
damages on account of slander, abusive language, assault or per* 
sonal injuiy.(a) 


Q, 240. — Axg suits for the recovery of pecuniary penalties 
incurred by any breach of the Regulations admissible as Pauper 
Suits ? 


^.--Yes.(«) 


Q. 241.— What is the first step a person desirous of suing 


as a Pauper, should adopt? 

(v) Cl. 1, Sec. 7. Beg. VII, 1818. 
(w> See. 3, Ibid. 

8. U. Pro. 13th March 1823. 
is) Sec. 3, Beg. VII, 1818. 
ry;CL8,Sec.l2,BegvVl, 1816. 


C. O. 28th Pebmary 1855, No. 134 I. 
^z) Cl. 2, Sec. 3, Reg. IV, 1825. 

(a;) Sec. 2, Ibid. 

(1) Sec. 2, Ibid. ^ 
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statement of 
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rule Yakeers 
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Who may ap- 
pear by Agent. 


'I8-, . 

. 8iu)i^ Vhked tf 'the, Goi^ ia 

Ke desires to sue^ to draw out a statoaent of ike' cfiitute of ac« 
tion.(c) j . 

Q. 242. — What should the statement of the cause of ac- 
tion set forth, and what should accompany it ? 

J , — It should contain a declaration of the nature, extent, 
and grounds of the demand, and the names of the parties in- 
tended to be sued. The applicant should sign the statement 
and the Yakeel should annex to it his opinion as to whether 
the suit is, or is not, sastamable,(ef) and the grounds on which 
such opinion is formed. (e) If the Yakeel consider the case 
sustainable, the applicant should present a declaration in the 
form A in the Appendix to Eegiilation YII of 1818, together 
with a Schedule of the property possessed by him and the value 
thereof. The declaration and Schedule should be subscribed by 
the applicant, read in open Court, and sworn to by him, subject to 
the penalty for perjury, if the applicant swear falsely.(/) 

Q, — 243. Is the Court bound to admit, or disallow the 
applicant to sue in forma pauperis^ according to the view taken 
of the case by his Yakeel? 

ji, — No. The Court, after considering the grounds of the Ya- 
kcel’s opinion, may overrule the same, and may either admit the 
applicant to sue as a Pauper, or reject his application, as it 
may think proper,(^) 

Q. 244. — What procedure should be followed for admitting a 
patiper suit ? 

yf , — Immediately after the filing of the prescribed statement and 
schedule, the Court should cause a copy thereof to be affixed in 
some conspicuous place in the Court-room, and should issue a 
Notice to the party complained against, specifying the nature and 
amount of the demand, and the day fixed by the Court on which tbc 
applicant will be admitted to enter his suit as a Pauper, unless good 
cause be shown to the contrary. The day fixed should be sufficiently 
distant to allow of the production of evidence by the adverse 
party to invalidate the statement of the applicant.(4} 

Q. — 245. Are women and others of such rank and caste 
as are by the usage of the country exempted from appearing 


(fij a 2. Sec. 6. Reg. VII, 1818. 
W Cl. 2, Sec. 5, Ibid. 

Sec. 4, Reg. TV, 1825. 


if) Cl. 4, Sec. 6, Reg. VII, 1818. 
iff) CL 2 and 8, Sec. 6, R^. IV, 1625. 
fh) CL 5, See, 5, Reg. VII. 1818. 
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'Bkxxm 

m Courts of Jiutioei boui^ to appear , parsond^ for the pur- 
pose of qia%iiig as paiqm? . 

^.r-No; they may appear by an accredited Agent.(t^ 

Q. 246. — Is it competent to the Pleader who drew out the 
statement of the cause of action, to object to the applicant’s ad- 
mission to the benefit of the Pauper law P 


Q. 247.— rOn paper of what stamp-value should objections 

to an alleged plea of poverty be written ? 

ji . — On paper of the value prescril>ed for Answers in reg- 
ular suits.(Xr) 

<2. 248. — How are witnesses to establish objections to u 

plea of poverty to be cited, and made to appear? 

A , — Their names should be mentioned in the same paper 
on which the objections are made; and if they are not in at-, 
tendance, summons for their appearance should be issued by 
the Court.(0 

Q, 249. — ^What points is the incpiiry on the date fixed 

for the admission of the- suit, to embrace ? 

A - — It should embrace specially tl^p truth of the Schedule 
produced by the applicant, and generally, his mlmissibility to the 
benefit of the Pauper law ;(/^^) the opposite party being heard exclu- 
sively on the point of the extent of the property of the pauper 
applicant, and not at all upon the merits of the elaim.(/?) 

Q. 250. — State the procedure, if no objections be made to 
the admission of the applicant to sue as a Pauper, or if the 
objections made be deemed insufficient ? 

A, — ^The Court should take into consideration the amount 
and value of the property sworn to, and if of opinion that the 
applicant could not defray the probable costs of the suit with- 
out being reduced to great distress, the Court should admit him 
to institute his suit in forma pauperis,{p) 


0) Cl. 8, Sec. 5, Beg. VII, 1818. 
0) a 6. Ibid 
W Cl 7,*Ibia. 

0 ) Cl. 7, Ibid. 
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ipi) CL 9, Ibid. 

(^h) S. U. Fra 16ih September 1839. 
(o) Cl. 10, Sec. 5, Keg. VII, IS 18. 
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Q. 251.^18 any apped allowed from tlie "order of iht 
Court admitting or rejecting the applicatkm oS a party to 4Hie 
os a Pauper? 

No.rp) 

262. — What security ^ould the Court require from a 
person admitted to sue in formd pauperis, and when should it 
be given ? 

He should, before being permitted to file any Pleading, 
find two good and sufficient securities for his appearance when- 
ever required by the Court. The security Bond should be in 
the Form B in the Appendix to llegulation VII of 1818.(y) 
The Sureties should not be required to make a deposit in money, 
but their personal security is only to be taken on the Nazir 
certifying to their possessing property sufficient to answer the 
judgment.(r) 

Q. 253. — In what cases are witnesses to be paid the ex- 
penses incurred by their appearing, and how is the expense to 
be charged? 

— ^Witnesses unable themselves to bear the expense at- 
tendant on their appearing, are to be paid such reasonable sum as 
the Court may tliink proper, the amount being charged in the 
monthly Abstract of the Court.(«) 

Q, 254. — Is the copy of the Decree, or copies of Orders 
or proceedings furnished to a Pauper suitor, to be on stamped 
paper ? 

No.(0 

Q. 255. — How are litigious Paupers punishable ? 

ji , — ^By fine not exceeding 200 Bupees, and imprisonment 
not exceeding six months. No sum is to be received in payment 
of the fine until the whole of the fees and costs of suit decreed 
against the Pauper shall have been paid.(M) 

(p) a 4, See. B. Beg. IV, 1825. fi) Cl. 2. 8ee. 7, Beg. VII, 1818, 

is) Sec. 6, Keg. Vll, 1818. (0 Cl. 1, See. 7. 

(r) G, 0. 14th October 1839, No. 50, (u) Sec, 8, Ibid. 
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(^1 

Q. 256. — Can a Court assign one of its Vakeels to con- 
duct a suit for a Pauper litigant ? 

A. — ^Ye8.(e) 

Q. 257. — Are the provisions of the Pauper law applicable ^ 
to regular suits, or to sununory actions? 

— Only to regular suits.(«7) 

(•) Sec. 12, Bog. VII, 1818. | Cw) Sec. 13, Ibid. 
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SECTION 11. 

SOLDIERS’ SUITS. 

258. — How is a Native Of&cer or Soldier to proceed 
in instituting a suit before the Courts ? 

A . — If unable to obtain leave of absence for the purpose of^ 
personally conducting the suit, and if the claim has not originat- . 
ed in a loan or in a pecuniary transaction . of a commercial na- 
ture, he may excute a Mooklityamamah or Power of Attorney 
on unstamped paper in the form No. I of the Appendix to 
Reg. YIII of 1817, authorizing any member of his family, or 
other person, to institute or carry on the Suit on his behalf.(a?) 
The Mooklityamamah should be executed in the presence of and 
countersigned by, the Commanding Officer of the Corps or De- 
tachment to which the Native Officer or Soldier may belong.(y) 

259. — How is the Mookhtyaniamah executed by a Na- 
tive Officer or Soldier, to be transmitted to the Court, and what 
should the Court do on^ its receipt ? 

A . — It should be transmitted to the Court by the Command- 
ing Officer under cover of a public letter. Upon the receipt of the 
letter the Court should issue a Notice for procuring the atten- 
dance, either personally or by a constituted Vakeel, of the person 
nominated in the Mooklityamamah. ( 2 ;) 

Q, 2T50. — How should the Court proceed if the Mookhtyar 
or Attorney refuse to attend in person or by Vakeel, or decline to - 
act, or be prevented from any cause from acting, on behalf of 
the Native Officer or Soldier? 

A , — The Court should cause the dreumstanoe to be com- 
municated to the Native Officer or Soldier by an Extract from 
its Proceedings, enclosed in an offidal letter addressed to the 
Commanding Officer of the Corps.(a) 


{») Cl. I. Sec. 8, Keg. VIH, 1817. («) a 8, Ibid, 

a. 6 . Ibid. ' («) a 4, Ibid, 

n ?! TbM 
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Q, 261.— If the Mookhtyar attend the Court, what pro- 
cedure should be followed in the institution, trial and determina- 
tion of the suit? 

— The samq^ procedure should be followed as is prescribed 
in regard to regular Suits instituted by private iudividuals.(5) 

Q, 262. — ^Must the Plaint in a smt instituted by a Native 
Officer or Soldier be on stamped paper ? 

— No, provided the suit has not origmated in loans, or in 
pecuniaiy transactions of a commercial nature, (c) 

Q, 263. — Who is'to be charged with the vajjip of the stamp 
from which the Plaintiff may be exempted? 

— It should be charged in the Decree on Ixdmlf of Go- 
vernment to the party cast, or to the parties respectively in equi- 
table proportions.(£f) 

Q. 264. — What is the penalty if a Native Officer or Soldier 
institute a suit in which he is not iond ftde interested, with the 
view of enabling some other person to avail himself fraudulently of 
the privilcjgc of exemption from stamp duty j and how is the 
penalty leviable ? 

J . — Tlie penalty is iine not exceeding five times the value of 
the stamped paper which the party interested would have requir- 
ed for the institution of the suit. The ffinc should be levied in 
the manner prescribed for the execution of Decrees.(e) 

Q, 265. — What proceedings should be adopted in order Jto 
obviate the trial exparte of suits brought against Native Officers 
or Soldiers ? 

A . — The Plaint should state that the Defendant is a Native 
Officer or Soldier, and should specify the particular Begiment or 
Corps he belongs to. In the event of the Plaintiff being unabb 
to specify the Corps, the Court should ascertain the same, (/) and 
transmit a Notice in the usual form to the Defendant together 
with a copy of the Plaint on unstamped paper, enclosed in an 
official letter to the Commanding Officer, (^) who should cause the 
Notice to be served on the Defendant, and return it to the 
Court with the Defendant’s written acknowledgment endorsed 
thereupon, together with the prescribed Mookhtyamamah, if the De- 
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ih) a. 6, Sec. 8, Beg. VIII, 1817. 
rc) See. 8. Act XV, 1845. 

(<0 See. 5, Ibid. 


(r) Sec. 5, Ibid. 

(/) a. 1, Sec. 4, Seg. Vnij 1817. 
fff) Q, 2, Ibid. 
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No.(a) 

Q. 276. — ^To claims of what nature do the provisions of 
Begalatioh YIII of 181? and Act XV of 1845 not apply ? 

— ^To daiins originating in loans or pecuniary transactions 
of a commercial nature.^fj 

Q. 277. — ^To what class of persons are the provisions of 
Beguktions VIII of 1817 applicable, and to what class do they 
not apply? 

uf. — They are not applicable to persons discharged firom the 
Service, or attached to provincial Battalions, or to local or irregular 
Corps, or to camp followers or non-combatant retainers of the 
Army, or to relatives of a Native Officer or Soldier. They apply 
strictly and exclusively to Native Officers or Soldiers of regular 
Corps, and on the actual strength of the Madras Army.(«7) 

Q. 278. — ^What suits against Native Officers and Soldiers 
are cognizable by a Native Military Court of Bequests? 

.d!.— Actions of debt and other personal actions not exceeding 
in value Bupees 200, provided the Defendant was amenable to the 
Native Articles of War, or resided within any station or Can- 
tonment and carried on any trade or business in a Military Bazar 
when the cause of action arose and when the suit was institut- 
ed, (t?) and provided the JPhdntiff was, at the time the debt was 
contracted, a registered Military Bazarman of such Cantonment.(f 0 ) 

Q, 279 . — Are suits concerning a right to real property, 
or^ any dispute of caste, cognizable by a Native Military Court 
of Bequests? 

wf.— No.(a?) 

Q. 280. — Wbat legal enactment prescribes the constitution, 
powers and mode of procedure of Native Military Courts of 
Bequests ? 

Act XI of 1841. 

Q. 281. — ^What Civil Suits has a Militaiy Officer in charge 
of the Police at a Military Bazar station, jurisdiction over, and 
what class of persons ought the respective parties to be? 

r*) Cl. 1, Sec. 10, Reg. VIll, 1817. (p) See. 2, Aet XI. 1841. 

(t) Cl. 6, Sec. 8, Ibid. ftp) See. 1, Act XIT, 1842. 

See. 8, Act XV, 1845. (er) Sec. 2, Act XI, 1841. 

ri ft Biui 10 Rm. VIII. 1817. 
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can a^'udicate cases of debt not exceeding 20 
Bupees, when referred to him by the Commanding Offioer.(y) 
The Plaintiff should be a registered Military Bazar-man with- 
in the Cantonment, when the debt was contracted, and the De- 
fendant should, at the time the cause of action arose, as well 
as at the time the suit was instituted, have been a person 
amenable to the Native Articles of War.(^) 

Q, 282. — ^What Begulation prescribes the course of procedure 
in suits before Military Officers in charge of the Police at a 
Militaiy Bazar Station? 

A * — Begulatioii VII of 1832. 

Q. 283. — What are the privileges enjoyed by Military and 
Naval Pensioners under the exsiting law? 

A. — ^Their Pensions are not liable to attachment, by legal 
process, at the instance of a creditor for any demand, or in satis- 
faction of a Decree or order of any Court ;(a) and all assignments, 
agreements, sales and securities of every kind made by a Pen- 
sioner in respect of his Pension, subsequent to the passing of Act 
VI of 1849, are invalid, (d) 

(y) Cl. 8, Sec. 21. Reg. VIT, 1882. 

M Ibid. 

Act XIV, 1665. 


Legal immuni- 
ties of Pension- 
ers. 


(a) Sec. 2, Act VI, 1849. 
(3) Sec. 3, Ibid. 
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SECTION III. 

SUITS AGAINST GOVERNMENT, OB PUBLIC OFFICERS, 
^uitt Bgainit Q. 284. — In what cases is the Government liable to be sued 

OoVCriUMlkt. 

A . — In cases where a person may consider himself aggrieved ««- 
der any Begulation, by any proceeding of a Collector or other public 
Officer pursuant to a special order of the Government, or of the Board 
of Bevenue, or other superior Authority, (c) 

Q. 285. — State the procedure in suits instituted against the 
Government ? 

A , — The complainant should present a petition to the Zillah or 
the Subordinate Zillah Court stating wherein he considers himself 
injured under the Eegulations, and praying that the Governor in 
Council will order the trial of the points or matters contested. 
The Court should forward the Petition to the Governor in Coun- 
cil, who, if he should hot think it proper to afford the redress 
solicited, will direct the Court in which the cause may be cog- 
nizable, to proceed to the trial of it. If the trial be ordered, 
the Court should send a written notification of the order to the 
complainant, and the cause is to be considered as filed in the 
Court, from the date of the notification. The trial should then 
proceed under the same rules as are prescribed for the trial of 
suits between private individuals. The Officer who committed the 
act complained of, should carry on the suit under the directions 
of the Governor in Council, or the Board of Eevenue, accord- 
bg to the immediate authority under which he may have acted, 
and should issue the necessaiy instructions to the Government 
Pleader in the Court in which the suit may be instituted.(^ 

Q. 286. — How should the Officer entrusted with the man- 
agement of a suit against Government proceed, if the Govern- 
ment be cast in it? 



•UlTS AailNST OOVIHNMXXT, OR PUBLIC OFFICXRS. 61 

A , — He should forward a copy of the Decree and Pro- 
ceedings of the Court, to the Governor in Council or to the 
Board of Bevenue, according to the immediate authority under 
which he may have committed the act which originated the suit, 
with a letter stating any objection he may have to offer to the 
decision. The Governor in Council will order an appeal from the 
decision, to be preferred, or not, as he may deem proper.(e^ 

Q. 287. — How are the costs and damages awarded 
against Government in suits instituted against it, to be defrayed? 

A , — They are to be defrayed from the Public Treasmy.(/; 

Q. 288. — What Courts are competent to entertain suits Saiu sgiiinit 

against Collectors for 'acts done in their official capacity in op- ° 
position to the Eegulations ? 

A . — ^The Zillah and the Subordinate Zillah Court8.(y^ 

Q. 289 How is a party to proceed in instituting a suit 

against a Collector or other public Officer for acts done in his 
official capacity in opposition to the Begulations ? 

ji , — He should file a Petition of complaint as in a suit 
against a private individual. (4) 

Q. 290. — What Notice should issue to a Collector appriz- 
ing him of the institution of a suit against him ? 

A , — ^The same Notice should issue * against him as against 
a Defendant who is a private individual, 

Q, 291. — How is a Collector to proceed on receiving a 
notice of a suit filed against him for his official acts ? 

— He should make a reference to the Board of Bevenue 
or other superior authority under which he acted, either recom- 
mending that the Government grant the redress solicited, or re- 
questing permission to defend the suit at the public expen8e.C;i; 

Q, 292. — What time is to be ordinarily allowed a public 
Officer to file his answer in a suit against him ? 

A , — ^Two months.f'-y 

293. — Is any legal assistance to be afforded a public 
Officer in defending a suit ? 


{e) See. 15, Beg. U, 1802. 

(/) Ibid. 

(f) Sec. 7. Reg. II, 1802. 

(4) a. 1, See, 2, Beg. 1, 1888. 


(i) Cl 1, Ibid. 

0*) Cl. 2, Ibid. 

(4) C. 0. 12th Pebmary 1856. 
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J, — ^Yes, he is to be allowed the services of the Oovem* 
aie&t Fl6ader.(0 

Q. 294. — ^What Yakalutnamah, or written authority* is a 
public Officer to give the Gh>vemment Pleader to defend a suit 
on his behalf ? 

A, — None, save the order referred to in Section 87, Begu-* 
lation XIV of 1816 .( 0 ») 

Q. 296. — Under what rules is a suit against a public Offi- 

cer to be tried? 

A * — Under the rules prescribed for the trial of private 8uits.(») 

Q. 296. — Should the< redress demanded by the Plaintiff be 
granted under orders from the Bevenue Board or other superior 
authority, how is the Court to proceed ? 

A » — It ihould certify the amount of costs incurred by the 
Plaintiff and dismiss the suit on payment being made of such 
costs, on a Bazeenamah being filed by the Plaintiff in the usual 
foTm.(o) 

Q. 297. — In what case is the Plaintiff in a suit against a 
public Officer to forfeit his costs, notwithstanding that the redress 
he solicits is granted ? 

A , — ^In case he should fail to prove to the satisfaction of the 
Court, on being called upon so to do, that before instituting 
the suit he applied to the public Officer for the redress solicited 
in his Plaint, and that his application was refused.(p) 

Q. 298. — Are Distnct Moonsiffs competent to receive suits 
against Collectors for their official acts? 

A, — ^No, it being ruled that it would be inconsistent with 
propriety, and with the principles and usages of the service that 
the acts of a superior Officer should be decided on by an in- 
ferior one.ty) 

Q. 299. — ^To what Courts are Zillah Magistrates and their 
Assistants amenable by' civil action for acts done in their official 
capacity in opposition to the Begulations? 

(/) a 2, See. 2 Beg. 1, 1623. (e) Cl. 1, See. 4, Reg. 1, 1828. 

See. 87, Beg. XIV, 1816. (p) Cl. 2, Ibid. 

c. o. Bad Mst 1885. No. 12. (g) C. 0. 28th Ftbamy 1827. 
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A , — The Zillah Courts.(rJ 

Q. 300.— 'What legal provisions are applicable to cases in 
which Magistrates when prosecuted may consider that the 
redress demanded should be granted, or that the suit should be 
defended at the public charge ? 

A , — The provisions of Regulation I of 1823.(«) 

Q. 301. — How are persons deeming themselves aggrieved ^Suit* againit 
under Regulation I of 1805, by any act or order, done or issued iu officers nader 
by the Government, Board of Revenue, or any Officer of Go- 
veniment, to apply for redress to the Courts ? 

In the mode prescribed by Section 15, Regulation II 
of 1802.(0 

Q. 302. — In what manner are parties deeming themselves 
aggrieved under Regulation VII of 1811, for any act or order, 
done or issued by the Government, Board of Revenue, or any 
Officer of Government, to proceed in applying to the Courts for 
redress ? 


A » — In the manner indicated in Section 15, Regulation II 
of 1802.(») 

Q, 303.— In what cases are the Courts to furnish the Gov* la Suita ia 
emment with a copy of their Decrees, and is such copy to be ment ia a party 
on stamped paper? 

A . — In all suits wherein Govemmemt may be a party, the 
Court which passed judgment should transmit a copy of the Decree 
to the Secretaiy to Government in the Judicial Department, for 
the information of the Governor in Council. Such copies of Be* 
crees are not to be on stamped paper, but are to be authen- 
ticated by the official seal and the signature of the Judge who 
passed the same.(e) 


Q. 304 — ^What Court is the Collector of Customs at Madras and Suits agiiait 
his Subordinates amenable to, for acts done in their official ca- 
paoity contrary to Act VI of 1844 ? 

A . — ^To the Subordinate Zillah Court of Chingleput.(w) 

Q. 305. — ^What Regulation lays down the procedure to be 
observed in the institution, trial and determination of suits against 


(r) See. 48, Reg. IX, 1816. 

See. 88, Act VIX, 1843. 

(t) C. O. Sad Beptember 1880. 
(0 See. 31, Reg. 1,1805. 
vide p« 68. 


(If) See. 17, Reg. VII, 1811. 
vide p. 68. 

^ (p) Sec- 81, Reg. Vtt, 1800. 
(v) 8ee. 55, Reg. IX, 1808. 
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tbe Collector of Customs at Madras, or against tlie Subordinates, 
finr the illegal confiscation of goods, or for the lerying of double 
duty on goods ? 

J , — Eegulation IX of 1803, Sections 56 @ 70. 

Q. 306. — ^Is the Collector of Customs at Madras liable to 
prosecution for any act of his predecessor ? 

ji. — ^No.(ar) 

sgaioit Q, 307. — ^For what acts are Sudr Ameens liable to a dvil 

action, and before what Court ? 

A , — They are liable to a civil action before the Zillah 
Court, for corruption, extortion, or any oppressive or unwarrant* 
ed act of authority. Upon proof of the charge, the Judge 
should cause the Sudr Ameen to pay such damages and costa 
to the FlaintiiF as may appear equitable.(y) 

— against Q, 308.— Before what Court is a District Moonsiff liable 

D. Mooaiiffi. 

to a civil action, and for what acts ? 

A , — He is liable to a civil action in the Zillah Court for 
corruption, extortion or any oppressive or unwarranted act of au- 
thority. Upon proof of the charge, the Moonsiff is to be adjudged 
to pay such damages and costs to the Plaintiff as may seem 
equitable.(i?) 

Q. 309. — What prelimirary enquiry should be made by 
a Zillah Judge previous^ to issuing process against a Sudr 
Ameexi or a District Moonsiff charged with extortima or any 
oppressive or unwarranted act of authority? 

A , — ^He should take evidence to the sustainability of the 
charge, and only on being satisfied that a primd facie case has 
been made out against the Sudr Ameen or the Moonsiff, pro- 
cess should i6sue.(o) 

Q. 310. — Can a Sudr Ameen or a District Moonsiff be 
prosecuted for want of form, or for error in his proceedings or 
judgment? 

Q. 311.*— How is a Collector to proceed on receiving in- 
formation of any acts of extortion, undue exaction, or other gross 
miscondaGt of a District Moonsiff? 


(a) Sso. 68, Beg. IX, 1808. 
M 18. Bee. VIII, 1816. 


{aj See. 18, Beg. Vm, 1816. 
a 8, 8eo. 8, Beg. VI. 1816. 
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A , — He should make such enquiry as the nature of the 
case may suggest, for the purpose of ascertaining whether any 
grounds exist for a more full and formal investigation of the 
charge ; and, if he should find such grounds to exist, he should 
forward a statement of the case, together with a list of witness- 
es to the facts and circumstances tliereo^ to the Zillah Judge, * 
for disposal by him.(c) 

Q. 312. — What legal enactment provides for the appoint- CoSHibiujuinto 
ment by the Government of a Commission to enquire into charges chargBs agHiu»t 

*' , 1 . . . public borvauti,. 

brought against public servants, not removable without the sanction 
of Government ? 

Act XXXVII of 1850.. 

Q. 313. — What legal protection is afforded Judicial OiSicers Legal protection' 
and their Subordinates by Act X^^:II of 1860 ? ce« 

subirdiaatoB, 

A . — ^Under this Act, no Judge, Magistrate, Justice of the 
Peace, Ccdlector, or other person acting judicially, can l>e sued in 
any of the Civil Courts for any act done, or ordered to be 
done by him in the discharge, of his judicial duty, whether or not 
within the limits of his jurisdiction; provided that he at the time, 
in good faith, believed himself to have jurisdiction to do or order , 
the act complained of. And no Officer of any Court or other 
person bound to execute the lawful warrants or orders of any 
such Judge, Magistrate, Justice of the IJpace, Collector, or other 
person acting judicially, is liable to be sued in any Civil Court 
for the execution of any warrant or order which he would be 
bound to execute, if within the j,urisdiction of the power issu- 
ing the same. 


(#j Sec. 6, Beg. II, 1821. 


K 
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VILLAGE MOONSIFF. 


Q. 314. — Who are appointed \lUage Moonsiffs, and who 
appoints them ? 

A. — Heads of Villages are appointed Moonsiffs within their re- 
spective villages.(^?) The appointment of these Officers is vested 
in the Collector of the District, (c) 

Q. 315, — What suits are entertainable by Village Moon- 
siffs, and what are beyond their cognizance ? 

A. — ^They can entertain suits for sums of money, or other per- 
sonal property of an amount or value not exceeding 10 Rupees.^/) 
But suits for real property, or for personal damages, (;y) or 
suits in which they, or any of their immediate servants are per- 
sonally interested,(^) or against persons not resident within their 
jurisdiction at the time of institution, axe exempt from their 
cognizance. (0 

Q. 316. — Do the provisions of the Statute of Limitation ap- 
ply to suits cognizable by Village Moonsiffs? 

A.— -Yes.(/) 

Q. 317. — What Regulation prescribes the course of proce- 
dure in suits before Village Moonsiffs? 

A.— Regulation IV. of 1816. 

Q. 318. — What powers of fine and imprisonment are vested 
in Village Moonsiffs, and in what cases are those powers to be 
enforced? 


A.— They impose a fine of eight annas on Witnesses who, 

duly summoned, may refuse to attend, or attending, refuse to 
answer, (Ar) and on parties. Vakeels or Witnesses, guilty of disrespect 


Sec. 2 & 3, Beg. IV. 1816. 

{e) S. U. Dy. 8th Fcby. 1831. 
(0 Cl. 1, &c. 5, Beg. IV, 1816, 
(ff) Sec. 6, Ibid. 

(A) Sec. 7 , Ibid. 


(i) Sec. 8, Ibid. 
ij) Cl. 2. Sec. 5, Ibid. 

CL 6, Sec. 15, Ibid. 

I Cl. 3, Sec. 16, Ibid. 
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to them.(/) In default of payment, the fine may be commuted 
for twelve hours* confinement in the Village Chotdtry.(«») 

Q. 319. — Arc Village Moonsiffs answerable for their conduct 
to the' District Moonsifif, or to the Zillah, or the Subordinate 
Zillah Court ? 

A.— They are not answerable to the District Moonsiff for 
their conduct in any case ;(«) and arc amenable to the Zillah 
and the Subordinate Zillah Courts only on a charge of corruption, 
or of having exceeded the powers of fine or imprisonment legally 
vested in them.(o) 

Q. 820. — Are Village MoonsiiFs competent to execute their 
own Decrees ? 

A. — ^No. They must be executed by the District Moonsiff.(jp.) 

Q. 821. — What points should a District Moonsiff satisfy 
himself of, before proceeding to execute a Decree of a Village 
Moonsiff ? 

A. — He should satisfy himself of the legality of the Decree ; and 
should 'ascertain, by reference to the Monthly Beports forwarded to 
him by the Village Moonsiff, that the suit was not for real property, 
nor for personal damages, and that the interest was calculated 
according to the Begulations-Cj^) 

Q. 322. — State the procedure in executing the Decree of a 
Vfflage Moonsiff? 

A. — If the judgment debtor fail to pay the sum decreed 
within 30 days after the date on which copies of the Decree 
may have been furnished or tendered to the parties or their 
Vakeels, or within the period limited in the Decree, the 
Village Moonsiff should, on the written application of the judg- 
ment creditor, attach sufficient property of the debtor, and give 
notice to the District Moonsiff of such attachment and of the 
day fixed for the sale. The District Moonsiff will send a Peon to 
sell the property, in the presence of the Village Moonsiff, who 


(/) Sec. 19, Keg IV, 1816. 
{m) Sec. 25, Ibid. 


(p) Cl. 3, Sec. 4, Ibid, 
(p) C. 0. 24ih Dec. 1829, 
(o) C. 0. Ist Dec. 1817. 
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should however cause notice of the intended sale to be made, 
by beat of drum, 5 days previously to the sale, (r) 

Q. 323. — If the proceeds of property sold in execution 
of a Village MoonsifTs Decree be more than sufficient to satisfy 
the Decree and pay all expenses, how is the surplus to be dis- 
posed of? 

A. — It should be paid to the party cast, and his receipt 
for the same, attested by the Village Moonsiff and Cumum, be 
taken by the Peon and produced to the District Moonsiff, along 
with the receipt of the judgment creditor and the Village 
Moonsiif’s certificate of the amount of batta and other expenses 
incurred, (s) 

Q. 324. — Is the process prescribed for the execution of a Vil- 
lage Moonsiff’s Decree to issue against the person, or the pro- 
perty, of the judgment debtor, or against both ? 

A. — Only ag^st his property, (f) 

Q. 325. — How’' is resistance to a sale of property in exe- 

cution of a Village Moonsiff’s Decree punishable ? 


A. — It is to be punished as a breach of the peac/C. («) 


Q. 326. — Explain the provisions of Section 23, Pcgidation 
IV of 1816 ? 

9 

A. — Section 23 requires that Village Moonsiffs should not al- 
low, in their Decrees, a longer period than tliree months for their 
execution. The intention of the Legislature was to prevent tlig 
Court suspending the execution to the detriment of the Plain- 
tiff beyond a certain period, and not to force the execution with- 
in that periq^, whether the Plaintiff wished it or not. The 
Decree may be executed any time within 12 years after being 
passed, (v) 


(r) Ca. 1, 2 and 6, Sec. 30, Keg. IV, 
1816. 

(j) Cl. 4, Ibid. 

(t) C, O, 24lh Dec. 1829, C. 


(«) Cl. 6, Sec. 30, Reg. TV, 1816. 
(v) C. O. 24th Dec. 1829, C. 

S. XJ, Pro. 27th March 1831. 

I7th Nov. 1851. 
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parties, to the decision of one arbitrator. The parties should 
themselyes choose some one common friend or disinterested person 
to act as arbitrator. Shotdd they not agree with respect to the 
person to be so appointed, the Court, with the concorrenoe of 
the parties, should appoint as arbitrator, the Proprietor of the 
estate in which the cause of action arose ; the Parmer, if the 
estate be held in favor of Government ; or the Gauzy of the 
Pergunnah ; or the Tahsildar, or any other person of credit not 
interested in the matter in dispute.C^) 

Q. 339.— Whenever the pariies to a suit may consent to its 
decision by arbitration, what proceedings should take place prior 
to the case being submitted to the Arbitrators ? 

A. — The Court should cause the parties to execute Bonds bind- 
ing themselves to abide by the award of the Arbitrators, and agreeing 
that it be made a decree of the Court. The Court should fix' a 
reasonable time for the delivery of the award, the period so fixed 
being specified in the Bonds, (k) 

Q. 340. — In what cases may an Umpire be nominated, and who is 

to appoint him ? 

A. — ^An Umpire may be nominated in cases referred to two or more 
Arbitrators, whether an odd or an even number. The parties may 
either nominate the Umpire themselves, or permit the Arbitrators to 
do so. («) 

Q. 341. — How are Arbitrators to proceed in investigating^ suit 
referred to them f 

A. — By heai'ing the pleadings of the parties, and examining their 
respective witnesses and documents, (i) 

Q. 342. — WTio should issue process for the attendance of the par- 
ties or witnesses before the Arbitrators ? 

A. — The Court which referred the suit to arbitration. (ItJ 

Q. 348. — ^By whom is solemn affirmation io parties and witn^ses 
to be administered ? 

A.— By the Court which referred the suit to arbitration* In cases 
in which an arbitration may be held at a considerable distance from the 
Court, the Court may grant Coxnmissions to the Arbitrators to ad- 

8eo. 6, Big. XXI, 1808. 

) Sec. 6, IWd. 


(^) Sec. a. Beg. XXI, 1808. 
W See. 5, Ibid. 

(i) Sec. 8, Ibid 
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imnister sale^ affirmation to witnesses whom tlfi»y may be desirous of 
examinnig upon solemn affirmation, (t) ' 

Q. 344. — What is the punishment if persons disobey process, 
make default, refuse to give testimony or sign depositions, or are 
guilty of contempt to the Arbitrators ? 

A. — Such persons are liable to the same penalties and punish- 
ments, by order made by the Arbitrators, as they would incur for the 
like offences in suits tried before the Court, but the Arbitrators should 
report the order with the reasons for making it, to the Court, and 
obtain its consent thereto, {tn) 

Q. 845. — In what cases may the time for delivering an award be 
extended ? 

A. — In cases where the Arbitrators or the Umpire may be unable to 
complete the ^ award by the limited time, from want of necessary evi- 
dence or information, or other good and sufficient cause, (n) 

a 

Q. 346. — What should accompany the final award submitted by 
the Arbitrators to the Court, and what should the Court do on 
receiving it ? 

A. — The award should be accompanied with all the proceedings, de- 
positions and exhibits in the cause. The Court, should on receiving the 
award, pass Decree conformably thereto, and the Decree should be carri- 
ed into execution in the same manner as other Decrees of the Court, (o) 

Q. 347. — Can an award of Arbitrators^^be set aside ? 

A. — Not unless gross corruption or partiality in the cause, on the 
part of the Arbitrators is proved, to the satisfaction of the Court, by 4lie 
solemn affirmation of two credible witnesses, {ji) 

Q. 348. — What suits is a Tillage Moonsiff authorized to try as 
Arbitrator ? 

A. — He can try, as Arbitrator, suits for personal property, of a 
value not exceeding one hundred Bupees, provided both parties volun- 
tarily agree in writing to refer them to his decesion ad Arbitrator, and 
subscribe bonds, attested by two or more credible witnesses, binding 
themselves to abide by the decision of the Moonsiff. (^) 

Q. 349. — What suits can a District Moonsiff try as Arbi- 
trator ? 


Village Moon- 
•iff may arbi- 
trate. 


District Moon- 
•iff may arbU 
trate. 


<0 Sac. 6,Bsg.XXl,lS02. 
(w) See. 6, Ibid. 

(wj ^e. 7i Ibid. 


i ( 0 ) Sec. 8, Beg. XXI, 1802. ^ 

{ (p) See. «, Ibid, 
i (?) Sec.,87,neg.IY. 1810, 
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A. — Suits ydtlntitrily refemki to him by pMtieiB, wbeHmr 
foT^real or pei-sonal property of the or umottiit far tAMi 
regular suits are cognizable by him. In such cases, the parties 
should execute in his presence a Bond agreeing to abide by his 
deeision, attested by two credible witnesses, (r) 

Q. 850. — ^By what rules are Village and District Moonsilfs 
to be guided in try mg suits, as Arbitrators ? 

A. — By the same rules as arc prescribed for their guidance 

in the trial of regular suits cognizable by them. (») 

Q. 351. Name the different Punchayets authorized by the 
Begulatiuns, and state the Kcgulation under which each is to be 
assembled ? 

A. — Village Punchayets, under llegulation V of 1816 : 

District Punchayets, under Regulation VII of 1816: 

Revenue Punchayets, under Regulation XII of 1816 : and 

Military Punchayets, under llegulation VII of 1882. 

Q. 352. — B;, whom are Village Punchayets to be convened, 
and what suits are they competent to decide? 


A. — They are to be convcne<l by Village MoonsifTs for the de- 
termination of suits for sums of money or other personal proper- 
ty without limitation ns to amount,(0 in the following cases ; 


Ist. Where the Plaintiff and Defendant agree that the matter 
in issue shall be decidei!, without appeal, by a Village Funchay- 
ct, and prefer a request in writing to that effect to the Moon- 
siff of the village in -which the parties reside, or of any other 
village : 


2d. Where one party to a suit prefers such a request in writ- 
ing, and the other, being an inhabitant of the same village, on 


being summoned by the Moonsiff, signifies his assent in writing.(» 


) 


Q. 863. What suits are Village Punchayets prohibited from 
trying? 

A .-^Suits for personal damages, (e) 

Q. 854. Of how many members should a Village Piiiieli|ty€t 
consist ? 


A.-rIt should always consist of an odd number, never less 
ihm 6, nor more than 11. (w) 


(r) Cl. I A 8, Sec. 67, Reg. VI, 1816. 
{8) See. 28, Beg: TV, 1816. 

Cl. 4, Sec. 67, Reg. VI, me. 

(jf) ai. Seo.8,Rfg.V, 1816. 


(a; Cl. 2, See. 2, Ibid. 

(v) Sec. 12, Ibid. 

(w) a. I, See. 8, Ibid. 
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Q* SM.'^What is*t}ie peniUty if atr iahal^ai of a village 
to aers^ on a Ponchayet, and how is it to be levied? 

A. — He is liable to be fined by the Village Hoonsiff in a 
aim not exceeding five Bupees, levied, if neoessaxy, under the 
nilea ][ne8cribed for the execution of Decrees of Village Moonsifis. (^r) 

Q. 856. — After a Village Pimchayet has been formed, how 
should it commence its proceedings? 

. A. — ^By requiring from the parties an agreement in writing to 
abide by its decision. The Village Moonsiif and Cumum should 
attest the agreement, (y) 

Q. 857. — What Eegulation lays down the procedure to be 
followed by Village Puachayets iu suits tried by them ? 

A. — ^Itegulation V. of 1816. 

Q. 368. —How are Decrees of Village Punohayets to be exe- 
cuted, and by whom ? 

A. — ^Wliere the amount adjudged may not ^exceed 100 Rupees 
they are to be executed by the Village Moonsiff in the mode 
prescribed for the execution of hh Decrees \{z) Where the amount 
may exceed 100 but not exceed 200 Rupees, the District Moonsiff is 
to execute the Decree :(«) In all other cases the decisions of Village 
Punchayets are to be carried into execution by the Subordi- 
nate Judge or Principal Sudr Ameen iy;^der the rules laid down 
for the enforcement of their own Decrees. (^) Subordinate Judges 
TOT Principal Sudr Aoneens are authorized to employ District 
Moonsiffs in executing Decisions of Village Punchayets. (<?) 

R59^— 'Before what Courts are members of Village Punchayets 
liable to be prosecuted for corruption, and what is the punish- 
ment on conviction ? 

A.— -Thi^ may be' so prosecuted in the Court of the Sub- 
ordinate Judge or Principal Sudr Ameen, by either party in 
the suit, tried by them and, upon proof of the charge, should 
be a^udged to pay the prosecutor three times the amount or • 
value of tiie money or property corruptly received, with all 
oosts of . suit.C^O The Court should further fine the party by 
whom, or for whom, the corruption may have been practi8ed.(e) 

(») CL 2, See. 8, Reg. V, 1816. 

CL 8,8ee.4,lbM. 

Ce) CL 1, See. 16, lliia. 

(«) Cl. 2, Ibid. 


<8) €L 8, See. Jfi, Beg. Y» 1816. 
(c) Cl.fi, See. 17i Act. VII. 1848. 

Cl. I, Sec. 18, Beg* V, 1816. 

(e) Cl. 8, See. 18, IbidU 
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Q. 360. — What award should be made if a charge of cor- 
ruption against a member of a Village Funchayie| be not satis- 
factorily proved ? 

A. — Daim^es should be awarded to such Member* and a fine 
levied from the complainant not exceeding the value of the thing 
alleged to liave been corruptly received.(/) 

„ Q. 361. —By whom are District Funchayets to be convened, 

pistnot Pun- . -1 . 1 ft 

chayst. and what suits are they competent to decide ? 

A. — ^They are to be convened by the District Moonsiff ; and 
can decide suits for real or personal property of any amount or 
value, in the two following cases ; (y) 

1st. Where the Plaintiff and Defendant agree that the matter in issue 
shall be decided without appeal, by a Distiict Punchayet, and prefer a 
request in writing to that effect to the District Moonsiff, whether he be 
the Moonsiff of the District in which the parties reside, or of any other 
District : 

♦ 

2nd. Where one party to a suit prefers such a request in writing, and 
the other, being an inliabitant of the same District, or being summoned 
by the Moonsiff, signifies his assent in writing.(A) 

Q, 86 2 . — What suits are District Moonsiffs prohibited from trying ? 

A. — Suits for personal damages, unless referred to them by the Dis- 
trict Moonsiff by order of the Zillah Judge, (i) 

Q. 363. — Of how many members should a District Punchayet con-, 
sist, and where should it sit ? 

r 

A. — It should always consist of an odd number, never less than 6 
nor more than 11. It should sit at the station where the Distiict 
Moonsiff’s Court is held.(y) 

Q. 264. — Of whom is a District Punchayet to be composed, and 
what is the penalty for refusing to serve on it ? 

A. — ^It is to be composed of the most respectable inhabitants of the 
District who shall be called upon to serve in rotation. Any inhabitant 
refusing to serve, is liable to be fined by the District Moonsiff in a 
sum not exceeding 10 Bupees, to be levied if necessary under the rule 
piescribed for the execution of Decreea.(^) 


(f) Cl. 8. See. 18, Beg. V, 1816. 
V) a. l,8ee.2. Beg. VII, 1816. 
w a. 2, Sec. 2, XWd. 


U) Sec. 18, Beg. VII. 1816. 
y) a. 1, 8oc. 3, Ibid. 
fit) Cl. 2, Sec. 8, Ibid. 
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-Q. 365.— Aftar a District Funchayet has been formed, how is 

it to ooxiiiinmice its proceedii^^ ? 

A. — By requiring from the parties an agreement in writing to abide 
by its decision. The Distiict Moonsiff and any two respectable inhabi- 
tants should witness the agTeement.(Q 

Q. 366. — ^What Begulation prescribes the course of procedure in 
suits tried by District Funchayet ? 

A. — Eegulation VII of 1816. 

Q. 367. — By whom are Decisions of District Fuuchayets to 
be executed? 

A. — By the District Moonsiff, in cases where the suit may be 
for Lakaraj land, of an annual produce not exceeding 20 Ru- 
pees ; and for Malgoozaiy land, of an annual produce not ex- 
ceeding 200 Rupees ; and for other property, real or per- 
sonal, not exceeding in value 200 Rupees, (m) In all 

other cases the decisions of District Fuuchayets are to be exe- 
cuted by the Zillnh Judge in the mode prescribed for the 

enforcement of his own Decrees.(^) The Zillah Judge may refer 

to the Subordinate Judge, Principal Sudr Ameen, or a District 
Moonsiff, an application for execution of a District Funchayet’s 
Decree, (o) 

Q. 868 — Before what Court is a member of a District Funchay- 
et liable to be prosecuted for corruption, and what is the punish- 
ment on conviction? 

A. — He is liable to be prosecuted in the Zillah Court by 

either party in the sidt tried by the Funchayet, and upon proof 
of the cdiarge, should be adjudged to pay the prosecutor three 

times the amount or value of the money or property corruptly 
received, with all costs of suit.(p) The Court should further fine 
the party by whom, or for whom, the corruption may have 

been practised, provided he assented to such corruption in a 

sum equal to the value of the thing, or the sum of mon^, cor- 
ruptly reo^ved.(sy 

Q. 369. — What award should be made, if a charge of cor- 
ruption against a member of a District Funchayet be not established ? 

r?; a, 2, See. Beg. VII, 1816.. CL 2, Sec. 17, Reg. VII, 1816. 

{mj CL 1, See. 16, Ibid. Sec 61, Beg. VI, 1816. 

(n) QL 2, See. 16, Ibid. CR, 1, See, 18, Beg. V)!, 1816. 

(e) ice- 20, Aet. VII, 1848. ’ tt) Cl 2, Sec. 18, Ibid. 
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should b« wrafded to sodi ISendier, and a ine 
leried from the complainant not exoeediag the vdue of the toing 
or the sum of mon^ alleged to have been oostt^i% ieaeived.(r) 

BevenuePp- Q* 370.— What claims are Revenue Punchayets competent to 
enquire into, mid decide? 

A — Claims to lands or crops m Districts permanently settled or 
otherwise, the validity of which claims may depend on the de- 
termination of an uncertain and disputed boundary or landmark; 
and disputes respecting the occupying, cultivating and irrigating 
of land, which may arise between the proprietors, or renters, 
and their ryots, or between ryot and ryot, (s) 


Q. 371. — When is a cause to be referred to a Revenue 
Puncliayet, and by whom? 

A. — If, on a claim to land, or crops, or water, being preferned 
to the Collector, the Defendant should deny the trath of the 
Plaint, Co lector should enquire of the parties whether they 
mutually consent to have the cause investigated and decided by 
a Village Puncha^et : and upon their so agreeing, the Collector 
should forward the Plaint, with an order to the Moonsiff of 
the Village selected by the parties to assemble a PunchByet(0 
Should either of the parties object to the reference of the 
cause to a Village Punchayet, and desire in writing that it may 
be referred to a Distriwt Punchayet, the Collector should trans- 
mit the Plaint to the Moonsiff of the District in which the 
land may be situated, with an order to assemble a Punchayet with- 
in 15 days from tlie receipt of the order. (tt) 

Q. 872. — Should neither of the parties object to the reference of 
the suit to a Revenue Punchayet, how is the Collector to proceed? 


A.— The suit should be dismissed, and the parties left ei 
liberty to wetk redress from the Zillah Court mr any other 
ebmpetemt tribunsL(v) 

Q. 873— By wbat rules are Revenue Punchayets to be gtM* 
ed in the trial and determination of causes referred to diemf 


A. — If the Punchayet be assembled by a Village Moonsiff, 
1^ prescribed Ip l^jn^tion V of 1816; and jf a 


(r) Ct. 6, Sec. 18, Beg. Til. 1816. 
(«) ai,seo.4>Bsg.xn.m6. 
8ee.l8,1tegV,18B3. 


(0 Cl. 6, See. 8, Big. 111,1826. 

(If) a7«8ee.6, lUA 

a 8, See. 8.1»a. ^ 
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District Fuac^ayet, by the provisbns of Begulation YIL of 1816.(i(}) 
On occ^ons of doubt and diffibuliy a District Punchayet may 
apply to the Zillah Judge for instruGtions.(d?) 

Q 374 —Can Decrees of Revenue Punchayets be carried into exe- 
cution immediately on being passed ? 

A. No. They must first be confirmed by the Collector.(y) 

Q. 375. — Can a Decree of a Revenue Punchayet be set 
aside ? 

A. Not unless gross partiality on the part of the Punchayet 
be proved to the satisfaction of the Collector.(£’) 

Q. 376. — What disputes sure Collectors authorized to refer 
direct to a Punchayet, without the intervention of the Village or 
District Moonsiff? 

A. Disputes respecting arrears of rent or revenue, rates of 
assessment or division in kind, as well as all questions of tlie 
right of occupancy or possession, of lands or crops, brought to 
the Collector under Regulation V of 1822, may, provided both* 
parties agree to that mode of settlement, be referred by the 
Collector to a District or Village Punchayet for decision. (a) In such 
cases the Collector is authorized to exercise the powers vested in 
Village and District Moonsiffs under Regulations V and VII of 


Q. 377. — When suits respecting disputed lands and crops 
may be referred to a Punchayet, can one of the parties be put in 
possession before a decision is passed? 

A. Yes. The Collector may, on the application of either pyty, 
put one party in possession and maintain him in it till a decision is 
pa8sed.(c) 


Q. 378. — How are Military Punchayets to be convened, and what 
cases are they competent to decide ? 


A. They are to be assembled by the written summons of the 
Officer in immediate charge of the Military Police at a Military 
Bazar Station, for the decision of suits for personal property, 
without limitation as to amount, provided the Defendant wae a 
Native Officer or Soldier, or other person amenable to the Arti- 
cles of War, at the time the cause of action arose, as well as 


(w) Cl. 1, See. 6. Reg. XII. 1816. 

(x) C. O. 28ili Feb, 1898. 

(y) CL4,8eo.6, 18ia 

(m) Cl, 4« Sec. S, Ibid. 

CL 1, Sec. 9, Ibid. 


U) n. 1, Sec. 16, Ecu 
U) Cl. 2, 15, Ibid 

<c) Sec. 17, Ibid. 


.V,1822. 


Military Tutt- 
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M 
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at the institution of the suit, and provided both parties agreed 
in writing, to such mode of decision.C^Q 

Q. 379. — Of how many Members should a Military Punchay- 
et consist, and by whom are they to be nominated? 

A. It should consist of five Members, each party nominating 
two, and the Military Police Officer, one, who should be un- 
objected to by the two partie8.(e) 

Q. 380. — AYhat procedure should be followed by Militaiy 
Funchayets in the trial and determination of cases referred to 
them ? 

A. They .should proceed in the same manner as District Pun- 
cliaycts convened under Begulation VII of 1816.(,/V 

Q. 381. — Is a Pimchayet comi)ctent to admit a Bazeenamah? 

A. Yes. 0) 

Q. 382. — In cases where the minority of the members of a 
Punchayet decline to sign an award, what is sufficient to give 
it legal validity ? 

A. The signatures of the majority. But in such cases the mi- 
nority shouUl be allowed to record their reasons for declining to 
sign the award.^//) 

Q. 383. — What effec^ w'ill the death of a Member have on 
the Punchayet ? 

A. It dissolves the Punchayet, and the Moochilka executed by 
the* parties becomes null and void. The parties may either apply 
for a new Punchayet, or prefer their claims to any other com- 
petent tribunal. If they apply for a new Punchayet, the 
surviving members of the old one will be eligible to sit upon 
it, and (in respect of witnesses) the new Punchayet may avail 
itself of any depositions in writing, before the old one, which 
may be duly authenticated.^’) 

Q. 384. — Does the Statute of Limitation apply to suits before 
Village and District Punchayets ? 

A. Yes. Q) 


(d) Sec. 24. Reg. VIl, 1882. 

C). 1, Sec. 26, Ibid. 
fe) Sec. 25, Ibid. 

(/) C1.1, See. 26, Ibid, 


(^) C. O. 28th Feby. 1828. 
fk) Act VIII, 1840. 
ft) C. 0. 27th March, 1828. 


y) Cl. 8, Sec. 


V.1816. 
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RULES FOR THE EXAMINATION OP CANDIDATES FOR 
THE OFFICES OF DISTRICT MOONSIFF AND PLEADER 
IN THE COURT OF SUDR UDALUT AND THE SEVERAL 
COURTS SUBORDINATE THERETO. 

1. The following rules are promulgated with the sanction of 
Government in supersession of all previous rules for the exa- 
mination of Candidates for the Offices of District Moonsift* and 
Pleader in the Sudr Court, or in those of the Zillah Judges, 
Subordinate Judges, Principal Sudr Amcens and Sudr Ameens, 

2. Examinations of Candidates for the Office of Moonsiff spe- 
cially are to be discontinued, 'fhe examinations to be hereafter 
held sliall be of Candidates for the Office of Pleader in the 
Sudr Court, or in the Court of a Zillah Judge, Subordinate 
Judge, Principal Sudr Ameen, or Sudr Ameen. The appli- 
cations preferred by Candidates shall st^tc that they wish to be 
examined for the Office pf Pleader, and the diplomas granted 
to those who may pass shall specify that they arc eligible for 
the Office of Pleader in the Courts abovementioned. Only .the 
holders of such diplomas, and those who have already passed 
for MoonsiiFs, but arc still unemployed as such, shall be eligible 
to the Office of Moonsiff. 

3. The examination of Candidates for the Office of Pleader 
in the Sudr Court, or *in the Courts of the Zillah Judges, 
Subordinate Judges, Principal Sudr Ameens or Sudr Ameens, 
will be held yearly in the month of February at Chicacole, 
Masulipatam, Nellore, Bellaiy, Chingleput, Combaconura, Coimba- 
tore, Calicut, Mangalore and Madura.* The examination will be 
conducted by the Civil Judge, Magistrate, or Joint Magistrate, 
and the ' Subordinate Judge or Principal Sudr Ameen of the 
Station at which the examination is held. 


llulrs for ex- 
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triet MooHRiiT 
and Pleader. 


* See Appendix V. p. 100. 
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4. Candidates are required to send in their applications in 
English, in the form A., to the Judge of the Zillah within 
which they reside, who shall grant a Certiiicate in the form B., 
after making such enquiries, as he may deem proper, to ascer- 
tain that the applicant is a person of respectable connections, 
good character and suitable attainments. If, however, the enquiries 
made on these points prove unsatisfactory, or if the applicant 
be unable to produce credentials to his respectability, past con- 
duct, and general qualification, the Judge shall reject the appli- 
cation. 

5. The Chief Magistrate of Madras is authorized* to grant 
Certificates to parties who reside . in that city. 

6. The Principal of the Madras College and the Head Mas- 

ters of the Government Provincial Schools are also authorized to 
grant Certificates to hiM fide students of the Institutions under 
their charge: but all such Certificates granted by the Head 

Masters of the Goyeniment Provincial Schools are to be counter- 
signed by the Judge of the Zillah in which the School, or 
College, may be situated, after that Officer shall have made the 
enquiries required in orfinaiy cases. 

7. The applications are, in all cases, to be presented, at 

least, two months before the date fixed for the examination, and 
shall specify the name of the stiation at which the Candidate 
may desire to be examiied, provided that no examination shall 

be held at any station other than those abovementioned. 

8. Every Certificate granted by a Zillah Judge, or by the 

Head Master of a Government Provincial School, countersigned 
by a Zillah Judge, shall be transmitted by the latter Officer to 
the Court of Sudr Udalut, who, if they be aware of'no ob- 

jection, shall forward it to the Judge of the station at which 
the Candidate has applied to be examined, with their opimon 
expressed in the following terms; 

** The Sudr Udalut, having inspected the Certificate, are 
aware of no objection to the examination of the applicant.” 

(Signed) 
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9. No Certificates are to be granted, bat to persons who may 
be inhabitants of, or employed within, the jmisdictiQii of tto 
Officers granting them. 

10. Persozu under the age of 21 are not digible to ez- 
aminaiion. 

11. The date on which the application is presented is to 
be noted thereon, immediately under the application, and at the 
head of the tabular form. . 


Hides Ur 
mtioa of 
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12. When a person, who has received a Certificate, presents 
himself for ezamination, the Committee, if they shall be aware 
of objections to his examination on the score of character, shall 
refuse to proceed with his ezamination, and shall declare their 
objection in writing on the face of the Certificate, and trans- 
mit it to the Sudr Udalut for such orders, or for such fur- 
ther enquiry, as the Sudr Udalut may think proper. 

13. If, the Judge of a District have good and sufficient 
grounds to believe, from any proceeding, or other information 
officially before him that any Moonsiff or Pleader under his con- 
trol, is not sufficiently qualified to discharge, in a proper man- 
ner, the duties of his situation, he may require such Moonsiff 
or Pleader to present himself for examination before the Divi- 
sional Committee when next held ; and any Moonsiff or Pleader, 
who, being so required, 'may refuse to submit to examination, 
or, being examined, may fail to obteun a diploma, shall forfeit 
his appointment, and shall not be re-eppointed to a Moonsiff- 
ship or Pleadership until he obtain a diploma of fitness. 

14. Judges, who may require Moonsiffs or Pleaders to present 
themselves before the Divisional Committee for examination* in 
pursuance of the foregoing rule, shall intimate the same to the 
Committee at least twenty-five days before the date fixed for the 
examination. 

15. Twenty days previous to the examination, the Judges of 
Qiicaoole, Masalipatam, Nellore, Bellaiy, Chingleput, Coimbatore, 
Combaconum, Calicut, Mangalore and Madura, will report to the 
Court of Sudr Udalut the number of appliesnts whose names 
m registered for examination. 

16. The examisatum shall be partly voce, and partly 
written answers to prepared questions. 

17. The written questions wiU be fiatmed by the Court of 
odr Udalut, from the Begulations and Boles of pnetiee ler 

the guidance of the Comte of ^ Civil Justice, and wifi be Hoar- 
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18. The questions are to be answered by the Candidates, 
without reference to Books or other sources of information, in 
the presence of two Members of the Examination Committee, one 
of them being the Judge. The several Members of the Commit- 
tee, however, shall examine the replies, and report on the eli- 
gibility of the Candidates. Candidates will be at liberty to give 
their replies in whatever language they please; but it will be 
the duty of the Committee to satisfy themselves that -eveiy Can- 
didate, who may be considered qualified in other respects for 
the situation of Pleader, possesses also a competent knowledge 
of one of the vernacular languages of the country. 


19. After the Candidates shall have delivered their written 
replies to the questions, the record of a suit, which has been 
decided on its merits, shall be read by a Gomastah, seriatim, 
the final decree excepted, to the several Candidates, who shall 
then be requireci to record, in any language they may prefer, 
their opinion on the points at issue between the parties, and the 
manner in which the suit ought to be decided agreeably to the 
Regulations and the law the parties. The opinions thus re- 
corded, shall be examined by the whole of the Committee, to 
enable them to judge of the capacity and intelligence of the 
Candidates. 

20. The oral examination shall be conducted by a full Meet- 
ing of the Examining Committee, who shall examine each Can- 
didate separately, by questions relating to the Regulations and 
Acts, and to the constitution, extent of jurisdiction, powers and 
course of procedure, of the Civil Courts. 


21. At the conclusion of the examination, the Committee 
shall grant diplomas of qualifications in the Form C. to such of 
the persons examined, as th^ may cbnsider deserving, and, at 
the same time, forward duly certified lists of such Candidates, 
to the Sudr Udalut. 


22. No Member of any Committee shall vote regarding any 
Candidate, who may be in any way related to, or connected 
with, him. 

28. Candidates, who may be rejected, shall be entitled to 
appear at subsequent examinations, provided, however, that such 
Candidates shall renew their Certificates from the Zillah Judged 
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and that tbqr shall be admitted to examination by the Sudr 

Udalut previously. 

24. Persons who have passed the examination shall be eligi- 
ble for appointment^ either as Moonsiff, or as Pleader in the 

Sudr Court, or in the Courts of the Zillali Judges, Piincipal 

Sudr Ameens, and Sudr Ameens ; but in the selection of per- 
sons for the Office of Moonsiff, preference shall be given to 

those Candidates who have been in practice as Pleaders, or have 
been employed in other situations in the Judicial or Kovenue 

Department of the Public Service, and can produce testimonials 

of having performed their duties in an able and uj>right manner. 

25. Lists of passed' Candidates, eligible to the Office of 

Moonsiff or Pleader, will be sent by the Court of Sudr 
Udalut in the Form D., after each examination, to the several 
Zillah Judges. The appointment of passed Candidates to the 

Office of Pleader wdll remain with the Zillali Judgt‘8, and the 
holder of a diploma, if not open fo objection on the ground 
of general conduct and cliaracter, such objection being open to 
appeal to the Sudr Udalut, is entitled to an appointment in 
any Zillah on application, w'ithout reference to the number of 
Pleaders at the time attached to the Courts in it. Sunnuds are 
to be granted to them in the Form E. 

26. On the occurrence of a vacancj% either temporary or 
permanent, in the Office of Moonsiff, ^ the Zillah Judge will 
nominate any individual named in any of the lists for the ap- 
proval of the Sudr Court. 

27. The examination of Candidates for the Office of Pleader 
in the District Moonsiffs’ Courts shall be conducted as hereto- 
fore by the Zillah Judge. 

28. The holder of a Diploma to plead in one of the Su- 
perior Courts, shall be eligible for tlie Office of Pleader in a 
District Moonsiff’s Court/ on application. 

29. Whenever it may be found impossible to obtain the 
services of the holder of a Diploma as a Pleader in any par- 
ticular Court, the Sudr Udalut shall cause selection to be 
made of a fitting person for the Office, and appoint him tem- 
porarily io the same, until such time as he may obtain the re- 
quisite diploma, or a duly qualified person may be available. 

(Signed) GEORGE ELLIS, 


Rules far £za- 
minstiou of 
Ooadidates for 
Offioei of t)is- 
’ triet Moonsiff 
Mkd Pieoder. 


m July, 1855, 
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II. 

The Judges of the Court of Sudr Udalut hereby uotity, witli 
reference to the rules lately published by them for the exainiu- Cuadidntes for 
ation of Candidates for the Offices of District Mooiisitfs and 
Pleaders in the Court of Sudr Udalut, and the sevend Courts 
Subordinate thereto; that only holders of such diplomas as ‘arc 
therein described, and ^ those who have already passed as Moofty 
Sudr Ameens, but are still unemployed as such, shall be eligible 
to the office of Mooftv Sudr Aineen. 


Offices of D»- 
Uict Moonsiif 
aud Pleader. 


16/7/ //////, 1855. 


(Signed) OEOPGK ELLIS, 


m. 

The Court of Sudr I'dalut, with the sanction ol’ (iovcrinnent, 
hereby intimate with reference to Pule 17 of the Pules lately 
published for the examination of Candidates for tlie offices of 
District Moonsiifs and Pleaders, that Candidates will also be 
examined in the Hindoo and Mahomedan Law of Inheritance, 
Gift, WiU, Sale and Mortgage, 

The Court of Sudr Udalut further intimate that, previous to 
entering upon the examination presciibcd by Pule 17, any Eu* 
ropean or East Indian Candidate will be subjected to a pre- 
liminary examination in one of the following A>,rnacular lan- 
guages, — Tamil, Teloogoo, Malayalum or Canarese. • 

The examination in question is to be held the day previous 
to the one fixed tor the examination prescribed by Pule 17 ; 
and no Candidate by whom this first trial is not satisfactorily 
passed is to be allowed to compete fm*ther on that occasion. 

1st. The Candidate wifi be required to read without difficulty 
and to explain correctly, in English, papers written by ditlerent 
persons in a plain running hand. * These papers to consist of 
extracts copied from books or official Records. 

2nd. An English paper to be translated into the Vernacular, 
without assistance. The translations to be substantially correct 
in meaning, and intelligible to a Native. 

did. To dictate at sight an English Petition into the Vernacu- 
lar. ’ The translation to be written down exactly as dictated. 
The paper to be intelligible and substantiallv cnrr#>P+ 
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4th. To be tested in conversatbn with two or thiee Natives, 
in stteh manner and to such extent as shall sufhoe to satisfy 
the Committee of the Candidate’s capability of making himself 
understood by Natives ; of different classes, and of understanding 
them. 

(Signed) GEORaE ELLIS, 

Xith Beptenibefx 1S56. BegiMer* 


IV. 

The Judges of the Court of Sudr and Foujdaree Udalut, with 
the sanction of Government, hereby notify that no Native Plead- 
er, holding a Diploma under the Rules dated 6th July, 1855, 
will, in future, be permitted by them to practise in the said 
Court, who does not possess a sufficient acquaintance with the 
English language to enable him to read and understand the 
Orders and proceedings of Court, which, in accordance with the 
provisions of Clavse 4, Section XV, Regulation XY. of 1816, 
are recorded in that language. 

(Signed) GEORGE ELLIS, 

28/4 Se^temher^ 1855. Eeguter. 


V. 

The Court of Sudr Udalut, with the sanction of the Right 
Honorable the Governor in Council, resolve to notify that, in 
modification of the Rules for the examination of Candidates for 
the offices of District Moonsiff and Pleader, an examination of 
Candidates for the Offices in question for the current year will 
be' held at the following stations in the month of June next, 
viz ; 

Bellary. 

Tiichinopoly. 

Mangalore. 

Rfgahmundry. 

All Candidates residing at Bellary^ Cuddapah, and Kurnool, 
should appear for examination before the Divisional Committee at 
Bellary; those residing at Tiichinopoly, Combaconum, Madura, 
Salem, Coimbatore, and Tinnevelly, before the Committee at Tri- 
chinopoly ; those residing at Chicacole, Vizagapatam, Ganjam, 
Rajahmuiidiy, Masulipatam and Guntoor, before the Committee 
at Rajahmundiy ; and those residing in Malabar and Canara, be- 
fore the Committee at Mangalore. 

An examination will also, at the same time, be held before 
this Court, of such of the Candidates as are .residents of 
Cliittoor, Chingleput, Cuddidore, Nellore and Madras. 

(Signed) GEORGE ELLIS,' 

S Regkter. 


16/4 January, 1857. 
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p, 12 at foot, for (//) Cl. 1. Sec. 23, Reg. XXIII, ISlC j read {h) Cl. 1 , See. 23, Rep. XllJ, 
,). 13 do. for {p) Act XXXV, 1836 i read (/>) Act XXXI, 1836. 

3. 1C do. for (/) C. S. U. 9th May 1837 ; read S. L\ Dy. Olh May 1837. 

for {(/) S. S. U. 9th May 1837: read S. V. l)y. ‘Jih May 1837 



